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admire the GREAT MIND, but they love the coop 


weart. Both united in the same person make || 


the hero,—net your flashy, roistering bully, but 
that sublime union of intellectual and moral worth 


———— 






which constitutes the public benefactor, no matter | 


to what public station the paome may assign him, || 
the 


whether as a General of 
tary of State. 

What a dazzling effulgence sparkles from the 
renown of a free nation, where no other glory is 
recognized but the lustre of merit and of mind !— 
where no baubles, and no pageants, and no titles— 
no idle pomp, no vain parade, makes up the sum 
of our national renown, but where all is solid sub- 
stance—glorious genius—unostentatious valor. 

Immortal as may be the monument at Bunker 
Hull, or the marble memorial to Washington, it is 
still as frail and transitory as the fleecy snow- 


rmy or as a Secre- 


\} 
| 
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the message. Before my brief hour bad expired, 
I saw around me a score of members with anxious 
countenances, awaiting the precise moment that 
my time would expire; and no sooner had the 
chairman’s mallet touched the sounding board than 
a score of voices demanded the floor; and a motion 
was made for the committee to rise, for the reason 


of Congress, and had so much important business 
to transact, that it became us to labor and not to 
spend time in discussions. A resolution terminating 
the debate in five minutes was instantly adopted; 
and throughout the whole country I was denounced 
for thus delaying the business of Congress. On Thurs- 
day following we adjourned over until Monday, 
| and although we could spare but precisely one hour 
| and five minutes to discuss the President’s message, 
| I believe we have found it perfectly convenient to 


fakes in a melting sun, compared to that eternal || spend at least twelve days in doing nothing, and, at 


monument which a free people construct out of free | 


} 


hearts to eternize the genius and virtue of such a | 


public benefactor as Daniel Webster. Panan 
marble, and Grecian bronze will perish and decay, 
but the gratitude of a free people will endure for- 
ever. Sir, I congratulate the country on the ver- 
dict given by your votes on yesterday, which 


scatters to the winds the frivolous assaults made | 


upon Mr. Webster. 


Mr. GIDDINGS. I rise to call the attention of || 


this body and of the country to the fact, that this 


agitation did not commence with Free-Soilers. It | 


comes from an entirely different quarter. It comes 
from the Administration party—from the particular 
friends of the Secretary of State, who has said so 
mueh, and written so many letters, to ‘* put down 
agitation.”” 
down agitation, Jet him put down his ‘‘ Union 
meetings,’’ suppress his ‘‘Union letters,’’ silence 


Well, sir, if he really desires to put | 


his * Hunker papers,’ quiet his ‘silver gray” | 


friends. Let him go to the Senate Chamber, and 
soothe the agitated elements there; let him quiet 
that body: then let him come to this Hall, and 


persuade his friends here to attend to the business | 


of the nation, to pass our appropriation bills, and 
to abstain from assailing their fellow-members; 


from threatening the people with an army to be | 


used in cutting the throats of all who refuse, at the 
bidding ef the President and of your fugitive law, 
tochase down the flying bondman, as he hurries 
to a land of freedom. 

Sir, when I came here this evening,I had no in- 
tention of ocewpying the floor for a single moment. 
Icame with th 


hasten the necessary legislation, which remains to 
be perfected before we separate. 
requested to speak on the subject of this fugitive 
law. Ireplied that I could not; J had made no 
preparation, and was unwilling, at this late hour 
of the session, to draw down upon myself the un- 
kind feelings which would be excited against me 
if I were now to speak on that subject, at an hour 
when every member ought to be impatient for the 
passage of the bills necessary to carry on the 
Government. 

History will record the events of the present 
session, and will point unerringly to those who 
have endeavored to suppress legitimate discussion 
at the proper time, and who now interpose such 
speeches as we listened to last evening and to-day 
ata moment so unsuited to a calm and dispas- 
Sionate examination of the effects of this fugitive 
law. What are the facts? Why, sir, on the first 
day of the session the President sent us his an- 
nual me . It contained a full development of 
his policy, and was therefore important to the 
country. It had ever been the practice te discuss 

€ annual message fully in Committee of the 
Whole, at an early period of the session, when 
We have little else to attend to. Our fathers deemed 
this practice not merely right, but expedient and 
‘important, in order that the country should fully 
comprehend the policy which was to guide the 
Administration. 

In accordance with this long-established usage, 
on the 9th of December, while in Committee of 

Whole, I ventured to express my views upon 


45 





e intention to hurry through this | 
bill as rapidly as it could be done, and thereby | 


I was asked and | 


| 
| 
' 


| 
} 
| 
| 


least, during fifty other days our sessions have not, 
I think, averaged more than two and a half hours 
in length. Nor is this all; the general appropria- 
tion bills usually call out political dis¢ussion. These 
were not reported until the tenth of the present 
month, and the first, [ believe, was called up for 
action on Saturday last, there being at that time 
but eight legislative days of the session remaining. 
Sir, I cannot say that this delay was brought about 
for the purpose of sealing the lips of the minority 
here; of that the country must judge. This Army 
bill and the fortification bill and the Navy bill might 
as well have been called up sixty days since as 
}at this hour. The States have not been called 
| for resolutions under the rules of the House during 
the entire session, and no opportunity has been 
afforded the opponents of the fugitive slave law to 
present a bill for its repeal, or obtain a vote on that 
subject. Thus, sir, have the lips of the Free-Soilers 
been sealed in relation to the fugitive law during 
the entire session, except the humble speech of my 
own, made, as before stated, on the 9th of December. 
| So fully have my political friends appreciated these 
facts that not one of them has attempted to speak 
on the fugitive law, although I know that many of 
them have been anxious to occupy a brief hour on 
that subject. 

While the river and harbor bill was under con- 
sideration, the gentleman from North Carolina 
{Mr. Cuiweman}| and my colleague, [Mr. 'Tay- 
Lor,| both interposed speeches on the fugitive law. 
Free-Soilers might have done so, but they appre- 
ciated the impropriety of thrusting this question 
before the House on that occasion; and up to this 
time we have been compelled by this parliamentary 
legerdemain to sit in mute silence on this important 
subject. 

In the other end of the Capitol the friends of the 
| Secretary of State have been engaged day after 
| day in excitingGebates to ‘‘ put down agitation.”’ 
| I feel constrained to call attention to the debates 
in that body, before I proceed to the examination 

of the subject which has called out these attacks 
upon my friend from Massachusetts, [Mr. ALLEN. } 

Sir, parliamentary rules, as well as common 
courtesy, forbid all direct allusion to the remarks 
| of gentlemen made in one branch of Congress, 
| by members of the other. 











| in which certain Senators haye lately extended 
| their supervision over members of this House, 
| demand at my hands a passing notice. 

| On Friday last, a distinguished Senator from 


—TERMS $150 FOR THIS 






But, sir, the manner | 


Kentucky, [Mr. Cray,] while speaking of the | 
President’s late proclamation, and the negroes of | 


Boston, is reported to have said : 


“The proclamation is not aimed solely at the miserable 
negroes, stimulated, no doubt, by those outside of the court- 


least—was at the door beckoning to the negroes to come in 
—not a negru—I beg pardon, a white negro—standing at the 


+ 


door beckoning to the negroes to come in. Does not every- | 


body know ‘that it is not the work of those miserable 


wretches, who are without the knowledge and without a 


perfect conseiousness of what became them, or what was | 


their duty? They are urged on and stimulated by speeches, 


| 
house who laid ail the plans, and some of whom—one at 
some of which are made on this floor and in the House of 


Representatives, and by prints which are scattered broad- 


| cast throughout the whole country.” 


This attack upon the intelligence of the negroes 


-FOR THIS SESSION. 
Naw Sanied::. Se Oe 





| I am acquainted with one who is a lawyer of re- 

spectable standing. A large portion of them are 
| men of character. They know their rights. They 
understand and appreciate the barbarous character 
of this law. They possessed philanthropy and 
manhood enough to rescue their brother from the 


: son || jaws of the Executive blood-hounds, who had fast- 
that we had just commenced on the short session | 


ened upon him. For that act I honor and approve 
them. Their names are worthy of standing upon 
our country’s history, with those patriots who 
used Boston harbor as a tea-kettle in 1775; those 
who resisted the stamp-act, and the tax on tea. 

Mr. MASON interrupted Mr. Gippines, and 
inquired whether Mr. &. approved the mob in 
| Boston? 

Mr. GIDDINGS resumed. That contest, Mr. 
| Chairman, is entirely between the Administration 
| and its officers on one side, and the negroes of 
| Boston on the other. With that I will not inter- 
| fere. [Great laughter.] All I have to say is, 
** Give them a clear field and a fair fight.” [More 
laughter.] The Senator speaks of them as ‘* mis- 
| erable wretches, without knowledge and without a 
| consciousness of what was their duty.’’ Let their 
| action vindicate them from these aspersions. 

Mr. MASON wished to know if ‘Mr. Guppines 
| approved of the conduct of those white men who 

were engaged in the mob? 

Mr. GIDDINGS. 1 have yet to learn that 
any white man was concerned init, It was solely 
|} the work of the negroes; they managed their 
own movements, guided their own action, de- 
feated the execution of the fugitive law, and fairly 
outmanaged the slave-catchers. I ask pardon of 
| the negroes for thus connecting them with a class 
| which is degraded so far below them. But the 
gentleman wants an explicit and more particular 
}avowal of my sentiments, I then say to him, 

that [ would not advise forcible resistance to this 
law; neither would I advise against it. I would 
‘leave the. colored people to act according to 
the dictates of circumstances and of their own 
judgments, They ought not to resist when there 
is no prospect of success. In this instance they 
| rescued their brother from chains, torture, suffer- 
ing and death, to which this infamous law and the 
slave-catchers would have assigned him. Were 

I a colored man, as I am a white man,! would not 

| hesitate to slay any slave-catcher who should at- 
tempt to lay hands on my person to enslave me. 
Nor would I stop to inquire whether such per- 
son were commissioned by the’ President to seize 
and manacle me, to rob me of that right to liberty 
with which God has endowed all men. I repeat 
| what I said in December: ‘* When human govern- 
| ments overstep the bounds of their constitutional 
| powers, in order to rob men of life or liberty, their 
enactments are void; they impart no authority to 
any human being a pereptans the crime.” No, 
sir; neither the President’s commission, nor your 
detestable law, imparts any moral right to ‘your 
| slave-catching marshals to commit murder, or 
| piracy, or crimes far transcending them in tur- 
pitude. 

But I have been led by the gentleman’s ques- 

tions from the remarks of the Senator, which I 
| had brought to the notice of the House. Allu- 
ding to the negroes, he says, ‘‘ they are urged on 
and stimulated by speeches, some of which are made 
on this floor, and in the House of Representatives.” 
Well, sir, thanks be to God, and to the founders 
of our Republic, I stand here a freeman, the Rep- 
resentative of freemen, speaking the convictions 
of my own judgment, avowing my Own senti- 
| ments, acknowledging responsibility only to God 
and my country, holding in RoneernEs the frowns 
of any individual who would control my political 
actions. Will that Senator undertake to say when 
I shall speak, and what I shall say? But the Sen- 
ator goes further, and says: 

“The proclamation, then, has higher and greater aims. 
It aims at the maintenance of the law; it aims at putting 
down all those who would put down the law and the Con- 
| stitution, be they black or white.” 
| Well, sir, if the President has aimed his proc- 
lamation at gentlemen on this flor, it will prove 


of Boston, I think, is in bad taste. Among them || like the poets gun: 
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“ Deep charged, and ill aimed at duck or plover, 
Beare wide, but Kicks the owner over.” respecting their constitutional rights or duties. 
Sir, do I not stand as independent in this Hall || They have studied them in a different school. 
as the President in the White House?—as far 
above his reach as he is above mine?—with the 
same right to aima proclamation at him that he || member of the British Parliament; an orator and 
has to aim one at me? Every man who has ex- || philanthropist, whose labors in the cause of hu- 
amined the first principles of our Government must || manity in Europe, in India, and in America, are 
be conscious that it is based upon this perfect in- || known to every intelligent reader of our public 
dependence which the members of this body hold, | journals, I quote the Senator’s words: 
and the perfect official equality which exists be- ||" , Sis, look at the manner in which a foreign hireling bas 
tween the members of its various departments. I[ || yeen introduced into this country in order to propagate his 
hold, and possess the same power to hold, the || opinions and doctrines with regard to the subversion of one 
President amenable for his opinions, or acts, that || of the institutions of this ee __J allude to a man who 
he has to aim his proclamations at me. || is said to be a member of the ritish | arliament, by the 
. . | name of Thompson. He has been received not in one 
But the Senator says, ‘ It aims at putting down | place only in Massachusetts, but in various places, and the 
all those who would put down this law.’’ Sir, I hold |) police on one occasion assembled to protect him when they 
my commission here from one hundred thousand had not ee meant oeemaiie — a court of justice to 
intelligent, independent freemen. I came not here || nt Me laws of their country, 
by the President’s appointment, nor by the recom- || L 
mendation of the Senator from Kentueky. I hold || of Mr. Thompson’s doctrines, nor does he attempt 
my seat at the will of the people of my district. I || to meet his arguments. 
am merely their agent, to maintain their interests || gentleman’s speeches, and so far as I have become 
and protect their rights. They have plaeed me in || acquainted with his doctrines, [ assure you, the 
yublic life—they, and they alone, can put me down. || Senator will never take issue upon his facts, nor 
either they nor myself are accustomed tolanguage || attempt to overthrow his principles. But, sir, 
of this character. It smacks too much of the || this is the only mode in which the supporters of 
plantation, It strikes harshly on the ears of || this fugitive law meet us. When we state our ar- 
freedom, yet it may be very proper when addressed || guments, they will assail us with personalities and 
to slaves; but it is unsuited to a northern latitude. || declamation, in order to divert the public mind 
I would put down this law by every constitu- || from the questions in issue. Sir, look over the 
tional means. I would hold it up to the public | whole debate in Congress for the year past, and 
gaze in all its revolting turpitude. I would point || you will find this system of evasion and personal 
every Christian and every philanthropist to its || detraction almost uniformly adopted by the sup- 
barbarous character. porters of thatlaw. This new and improved sys- 
Mr. McKISSOCK, (in his seat.) Would you |; tem of tactics was carried out here during the de- 
put down the Constitution also ? || bate of yesterday and to-day, of which I will 
Mr. GIDDINGS. I cherish and mantain the || speak hereafter. 
Constitution, and will vindicate it against this law, || The object of the Senator’s personal attack is a 
here and elsewhere, by the wayside and by the fire- |} most sincere and eloquent advocate of the rights 
side, in public and in private. Any man who || of humanity. He may have errors. I know not 
sustains this law, puts down the Constitution. Its || that I agree with him on all points; but I do say 
enactment was treason to our constitutional com- |! that if the Senator had pointed us to any erroneous 
pact. It strikes at the rights of the people. li || doctrine of Mr. Thompson, instead of this per- 
attempts to constrain them to violate their moral || sonal abuse, he would have entitled himself to 
duties, their solemn obligations to their fellow- || greater respect, 
man, against the dictates of their own judgment, Sir, I object to this undignified treatment of a 
and their duties to the laws of their States. distinguished member of a foreign Government by 
The Constitution has placed under the control || an American Senator. It does no honor to the 
of the Federal Executive, the marshals, deputy || body in which that speech was made, But the 
marshals, and Federal officers. These he can 
command. They are subject to our control. We || assembling to hear 
can also authorize the appointment of a constabu- |} would not aid in catching slaves. 
lary force, and place it under tha President’s di- 
rection if we deem it necessary. e can author- 
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cannot pass over his allusion to a distinguished 


This is empty declamation. He attacks none 














r. Thompson, when they 
Who author- 
ized the Senator to read political cr moral lectures 
to the people of Massachusetts? Was he not 
ize him to employ the Army, the Navy, and the | told a year since that they would not catch slaves? 
militia when in actual service. But, sir, neither || He then insisted that they would. He now finds 
Congress nor the President can command the offi- } that his prophecy was fallacious, and he evinces 
cers or the citizens of any State, unless while || his vexation at the disappointment, by lecturing 
serving as militia. Hehas no more power over || the people of the Old Bay State whom they shall 
them than he has over the people or officers of || hear, and to whom they shall not listen. 
Canada. They may, and always will aid in the || Why, sir, the Senator goes far beyond the old 
execution of all constitutional and just laws. But || ‘alien and sedition laws.” Have not the people 
the act is voluntary. The President cannot com- || a right to hear whom they please? May not even 
mand their assistance. || **error of opinion be tolerated gyhile truth is left 
Now, the people of Boston did not see fit to in- || free to combat it?” This fear of trusting the peo- 
terfere between the Administration and the ‘‘ne- || ple to discuss any truth, moral, political, or re- 
groes”’ of that city. In the name of humanity I || fetoun, is opposed to the intelligence of the age, 
thank them for it, and assure them and the country | the whole theory of our government! This is lit- 
that those whom I represent never will interfere || erally a government of the people. They are our 
in such case. The citizen that would do so, would || sovereigns, we their servants. Shall the servant 
be driven from decent society in northern Ohio. || dictate to his master what he shall discuss? What 
It is here on this point that I take issue with the || code of political faith he shall adopt? This dis- 
supporters of thislaw. That portion which com- || trust of the intelligence of the people, of their 
mands me to assist in catching slaves is a flagrant || ability for self-government, constiutes ‘‘ political 
usurpation of power, unauthorized by the Consti- |, infidelity.’"”, No man who maintains it, can hold 
tution. My constituents hold that portion of the || fe lowship with the political church to which I be- 
law in detestation. They spurn and abhor it. I || long. 
say, as I have often said, ** My constituents wil] | J now return to the subject which called forth 
not help you catch your slaves."” They will feed | the speech of the gentleman who has just taken 
the hungry, clothe the naked, and direct the wan- | his seat, [Mr. Levry.] 
derer on his way, and use every peaceful means |) 
to assist him to regain his God-given rights. If | have been denied any spermenny to test the sense 
you pursue your slave there, they will let you || of this House upon a bill to repeal the fugitive 
catch him if you can. If he defends himself against || law. No opportunity has been afforded them to 
you, they will rejoice. If you press him e hard | speak a single hour on that subject since the 9th 
that he is constrained actually to slay you in self || of December, without violating all rules of pro- 
defence, why, sir, they will look on and submit || priety, thereby incurring the displeasure of our 
with all proper ion. In auch cases they will | fellow-members. 
carry out their peace principles by abstaining from || Last evening, in the course of legitimate remark, 
all interference. The President may ‘‘aim his | upon a subject before the House, my friend from 
proclamation at them.”" The distinguished Senator || Massachusetts [Mr. coe eee the placing 
may make speeches at them; but they will not be || of a vast amount of the public treasure at the dis- 
likely to heed either. They look neither to the || pesal of the present Secretary of State. Heclearly 
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| Senate nor to the White House for instruction | and explicitly stated his reasons: 


I have read some of that | 


Senator scolds the Ran of Massachusetts for || 


As I have already stated, our Free-Soil friends | 


Feb. 26, 


- : : in calm 
unimpassioned language declared the étniVictions 





|| resting upon his own mind. ‘The facts which he 
But, while referring to the Senator’s speech, I |, stated had prevonely reached the ears of severa| 


|: members of this body. “They came to 
| respectable sources. Or their’ exitinee nom 
| tained no doubt. The gentleman [Mr. Aten] Was 
_ full and explicit in his statements. No one doubted 
_ his convictions of the perfect accuracy of what he 
stated. The substance consists in the charge, tha, 
| prior to entering upon his official duties, the pres. 
ent Secretary of State informed his friends in Bos, 
ton that he must have a pecuniary consideratioy, 
to induce him to take office; that merchants of 
| New York raised for him $25,000, and those of 
| Boston $19,000, being more than twice the amoyn; 
to which he will be entitled for his services fyoy, 
|| the public Treasury, if he serves three years. 
i To this charge thegentleman’s colleague replied 
|| I expected to hear him ask the House to suspend 
|| its opinion until the Seeretary of State could be 
consulted; or that he would promptly ask an jn. 
|| vestigation of the subject on behalf of that hich 
|| functionary. But he did neither. Following oy 
|, that general system of tactics to which Then 
already referred, he commenced a personal assay) 
|| upon his colleague for presuming to call public at. 
| tention to the subject. Both gentlemen were heard 
|}again this morning. The particular friend of the 
| Secretary [Mr. ees came up to the pointand 
| denied the statements of -his colleague, and pro- 
{nounced them unfounded in the egate and in 
| detail. For this he declared that he ha authority 
'| which is understood to have been furnished in 
writing by the Secretary himself. On the other 
| hand the gentleman from the Worcester district, 
'| Massachusetts, [Mr. ALLen,] avowed himself 
‘| ready and able to prove his statements, if the 
| House would appoint a committee for that pur- 
| pose. 
| MTo me it seemed that but one course remained 
| either for the friends or for the opponents of the 
| Secretary of State. That was to appoint a com- 
| mittee and ascertain the fasts. Yet the gentleman 
| who has say charge of the Secretary’s rep- 
| utation t r. Asumun] expressed no desire what- 
ever to demonstrate the Srcretary’s innocence by 
| proof. On the contrary, he appeared anxious to 
| assail his colleague (Mr. ALLEN] with gross per- 
| sonalities. 
Now, sir, far be it from me to defend the gentle- 
/man from the Worcester district, [Mr. Autey.] 
| In the first place, his character needs no defence; 
| and in the second place, he is abundantly able to 
, take care of his own reputation, if permitted to 
| speak for himself. But there are cormorants in 
this body, greedy for executive favors, who, with 
} the rapacity of the vulture, pounce upon every 
/member who has the independence to think his 
| own thoughts or speak his own words. This 
| whole flock of unclean birds have been hovering 
' around my friend, [Mr. ALEn,) striking at him 
|| with their talons; and each endeavoring to propi- 
' tiate Executive favor by exhibiting their hostility 
| towards a man who dares stand up here and 
' maintain the truth. Every candidate for a foreign 
| mission, or a ‘*‘chargé d’affaires,’’ or consul, 
| thinks to secure his object by assailing my friend, 
| (Mr. Atren.] 
Mr. LEVIN. Those offices do not spring from 
| the people, and I expect no other than those which 


| the people confer. 
Mr. IDDINGS. All offices spring from the 
\| ple, and I am sure the gentleman will take any 
|, he can get. : 
| No sooner had the gentleman from the Spring- 
| field district, Massachusetts, [Mr. Asumun,] closed 
| his remarks than the reve: gentleman from Als- 
| bama, {[Mr. Hitusarp,] with sacerdotal dignity, 
demanded a hearing. Thegentleman from Mass*- 
chusetts, [Mr. Atten,] had made no allusion to 
him, either directly, or indirectly; nor is it possi- 
| ble for me to comprehend how my friend [Mr. At- 
| LEN] should have incurred the severe displeasure 0! 
the clerical gentleman. Soon as the gentleman 
rose, he commenced a high-wrought eulogy of the 
|| Secretary of State. He was ignorant of the facts, 
| and had not the conscience to deny the statements 
which so deeply implicated that functionary; but 
_ he appeared anxious by the most fulsome lauds- 
| tion, to secure his favor. Instead of advising the 
| House to examine the matter and to wipe from 
| that officer all stain and reproach, he appeared de- 


| sirous to cover all these suspected iniquities with 
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a coating of obsequious flattery, ‘* thickly laid on.”” H 
His eulogistic praise was eloquent. I heard it |) 
with interest, and could almost unite in the desire || 
of a distinguished statesman, and wish that we || 
might enjoy ‘* stated preaching ”’ of that kind | 
every evening, provided u were true; but when he 
came to the application of his discourse, and assailed 
my friend from Massachusetts (Mr, Auten) for | 
daring to put forth statements which at that time 


no one denied, ] began to doubt his logic, and his 
olicy. ‘ 

Sir, instead of these extravagant laudations of | 
the Secretary of State, and these attacks upon my || 
friend, (Mr. Atven,] why did he not demand an } 
investigation ? Why notascertain the truth of this 
matter? Why not inform the country? If the 
Secretary be innocent, he is most unfortunate in 
the selection ofhis friends here. I would save him | 
from such friends. Were I acting as the friend of }| 
the Secretary, | would demand an investigation; 
] would know the truth of these charges. I would 
inform the country of the facts. It strikes me that 
the professed principles of the gentleman, [Mr. 
Huuarp,] should have taught him that éruth is || 
more important to the Secretary of State at this || 
time than declamation and bombast. If thestate- | 
ments of the gentleman from Massachusetts [Mr. || 
Aten] shall be sustained be, proof, the gentle- || 
man from Alabama [Mr. Hixutarp] will find | 
himself in a very awkward position. He will 
then be constrained to recall all he has uttered. 

Next came the gentleman from Delaware, [Mr. | 
Hovsron,] who, at the close of a short speech, 
took occasion to express his belief that the state- | 
ments of the gentleman from Massachusetts [Mr. | 
Auten] were unfounded calumnies. Well, sir, if | 
they be such, it becomes that gentleman and the | 
House to demonstrate that fact; to let the country | 
know that a member of this body from the old || 
Bay State has momoey : and without cause, pre- || 
ferred charges against the ere State, The || 
gentleman from Massachusetts (Mr. Auten] de- || 
mands the scrutiny. His friends demand it. 
Such iapeetepien must implicate the Secretary of || 
State, or subject my friend (Mr. Ary] to the | 
imputation expressed by the gentleman from Dela- | 
ware. Here, then, comes the test. Who seeks, || 
and who avoids investigation? And I say to the | 
House that the friends of the gentleman from || 
Massachusetts [Mr. Auten] will do all they can || 
toobtain it. If they can get a resolution for that |! 
purpose before the House, they will press it to a 
vote. They will not hesitate to move such resolu- 
tion if they can obtain the floor. Then, sir, will 
come the test. I am aware that the friends of the 
Secretary'are already endeavoring to find a way | 
for retreat; some difficult passage through hich 
toescape. It has been intimated that, if true, the 
charges do not amount to bribery. In fact, it is 
said that they carry with them no moral turpitude. | 
If true, why has his colleague (Mr. eae) 
denied them? ‘Why has the Secretary authorize 
such denial? These are important questions. If | 
the facts stated by my friend [Mr. Atten] do not 
impeach the honor nor the integrity of the Secre- | 
tary of State, why is that member so bitterly 
assailed for making statements that are harmless ? 
Sir, I call the attention of this House and the 
country to these contradictions and inconsistencies 
on the part of those who attempt, by raising a 
cloud of dust in this Hall, to cover the retreat of || 
the Secretary of State. 

But, sir, 1 pass on to the transactions of this 
evening. Soon after our meeting, I moved to 
strike from the Army bill then before us, the ap- 
propriation of $56,000 for enlisting new recruits 
for the service. 1 was anxious to explain m 
own views in regard to the amendment, but anak 
was the neers of business upon us, that I could 
vot justify myself in occupying even three minutes 
of our time. 





| 





| 





et the gentleman from Pennsylvania 
(Mr Levin] rose, and under these circumstances 
addressed the House at length in favor of main- 
taining a standing army, and assailing Free-Soilers 
wee and the gentleman from Massachusetts | 
Mr. ALtey] and myself in particular. 

Following the programme laid dewn by the 
leaders of the Administration, he was careful not 
to deny the charges, but rather admitted them to 
be true, but assailed the gentleman from Massa- 
chusetts [Mr. Autey] for uttering them. 

Mr. LEVIN. I reiterate that if the facts were 
Jairly stated they do not reflect upon the Secretary 
of State. My remarks were based upon the sup- 


| Sapper he disbelieved the statement. 
e 


| West desire to know the facts. They will wish to 


'| freedom of debate in this Hall. 


| What storms are to the atmosphere—what tem- 


' they will not obey this odious law! 
_is substantially the doctrine of the President’s late 
| message. 
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es that Mr. Webster had received aid from 
is friends, 

Mr. GIDDINGS, Surely the gentleman would 
not have supposed a falsehood. [Laughter.] But 
Still he 
evidently intended to preserve a place for retreat, 
by an argument intended to show that the charges, 
if true, do not impeach the honor of the Secretary. | 
The gentleman from Pennsylvania is a lawyer. 
He has heard the indictment in this case, and in the 
ancient language of judicial proceedings, I demand 


truth we preach. 





| ment holds in check the Legislatures of four sov- 


ereign States of this Union, neither of which is 
able to elect Senators to Congress who oppos. the 
Our progress is onward, Nei- 
ther threats of using the Army, nor the Army 
itself, can retard the rapid advance of truth, 

No cry of “danger to the Union” can alarm 
the people, or frighten them into obedience to this 
law. This “ignis fatwus” of dissoluion has for 


|| more than a year constituted the entire capital on 
| which certain political leaders have traded. A 


of him to plead either “guilty” or ‘ not guilty.” | greater humbug was never conceived or brought 


That is the question in which the people are in- || 


terested. ‘The farmers and laborers of the great 


understand in plain and explicit language, whether | 
the Secretary of State assumed upon himself that 


ceiving some $40,000 or $50,000 of the merchants || 
and bankers of New York and Boston. Let them | 
onee possess the facts, and they will not ask the | 
gentleman nor myself to make an argument on the || 
subject. They will form their own opinions and 


| distinguished 
|, have given birth to this * splendid failure,”’ which 
|| if put forth by men in the more humble walks of 
| Office under the assurance, the expectation of re- || 


orth. The gigantic intellect of the Secretary of 
State, aided by the political experience of certain 
nators and politicians, could alone 


life would have entitled them to lodgings in some 
lunatic asylum. There is but one mitigating con- 
sideration connected with it; that is the consistency 
with which the President and his Cabinet are 
striving to keep up thedeception. The late procla- 
mation against the negroes at Boston constitutes 


act upon the dictates of their own judgment. | 8 burlesque upon civil governments which is 


The gentleman (Mr. Levin] urged the main- 
tenance of the Army. He declared, if there ever | 
was a time when the Army ought to be kept up, 
it 1s important at this juncture; and referred to 
the charges now made against the Secretary of 
State as the occasion for supporting the Army. 
Well, sir, he desires an army to put down the 
He very signifi- 
cantly pointed at my humble self, and spoke of the 
doctrines which I advocate—doctrines avowed by | 
Jefferson and Hancock, and a mighty host of pa- 
triots and statesmen who have gone before us. 
These doctrines consist of “ selfevident truths.”’ | 


He desires an army to put them down, to prevent || 


the promulgation of principles held sacred by our | 
fathers, to stop discussion, ‘‘to put down agita- | 
tion.”’ 

Mr. LEVIN. I confess that I am an agitator. | 


pests to the ocean—the agitstor is to the political | 
world. He puts its particles into motion, he pro- 
duces an excitement which carries off the corrup- 
tions that have been accumulating for years. 
am an agitator for good, but not for evil—to pro- 
tect, but not to destroy. 

Mr. GIDDENGS. Well, sir, we are all con- 
scious that much scum has been thrown off here 
within the last twenty-four hours. 
But to proceed with my remarks: The gentleman 
thinks an army should be maintained for another 
purpose—to compel the people to carry out this 
fugitive law: a law enacted by a minority of the 
Senate and of the House; a law enacted by slave- 
holders and a few of their northern allies, while 


| the mass of the northern members fled from the 


Senate Chamber and from this body; a law which | 
is odious to all the free States, which commands 

the people to leave their firesides and work-shops | 
to aid in seeking out the hunted fugitive. The | 
people refuse to perform that detestable service, | 


| and we are to maintain an army to cut their throats 
| for such refusal. 


We, the servants of the people, 
want an army to butcher our masters, because 
In fact, this 


Mr. LEVIN. Let the country remember that 


| the gentleman boldly proclaims that no man is | 


bound to obey the laws unless he approves of || 


| their justice, and that each individual is invested || 


with the power of judicial construction! A sole- | 
cism like this applies the axe to the very root of | 
our Government. 
Mr. GIDDINGS. Sir, thatman has lived to little | 
purpose who, at the age of forty, does not know that | 
a standing army, in time of peace, is the bane of | 
free Governments. It is the instrument of tyrants | 
and usurpers. For what purpose would the Presi- 
dent now use the Army, except to enforce this 
odious law: to subject the people of the North 
to the slave power? ‘To shoot them down if they 
refuse to violate their own sympathies and God’s | 
commands? Sir, I would say to gentlemen here | 
and elsewhere, that the advocates of freedom are 
not to be intimidated. They know their power; || 
it is the power of truth. ey see it operating || 
upon the popular mind. The great heart of this 
mighty nation beats in unison with our doctrines. |, 
This feeling is increasing and extending into every 
vein and artery of sogjety. Its power at this mo- | 





| fluence in the Government. 


| 
| 
| 
I | conclusion that he is now acting as their agent, and 
| 
j 


| expect him to consult their interest. 
| it. Their interest is opposed to that of the laborer, 


strictly in keeping with ‘* Union meetings’’ and 
the cry of “ danger to the Union,” put forth in 
this House, in the Senate, and by the Executive. 
The history of the times will show these things in 
| their true light, and place these disunion panics 
| among the most extraordinary inventions of any 
; age. The authors should at once obtain patents 
| both here and in Europe. Sir, 1 have been be- 
trayed into a much longer speech than [ intended. 
I now come to the present position of the subject 
which has brought upon my friend from Massa- 
| chusetts such an avalanche of denunciation. That 
gentleman made statements of facts. If true, the 
country is entitled to know them. They are im- 
portant. The Secretary of State exerts great in- 
He is in truth 
regarded as the “‘ master-spirit which guides the 


|| ship of State.’ If he took that station as the em- 


aed of merchants, brokers, and bankers of 
New York and Boston; if they bestowed upon 
him forty or fifty thousand dollars to induce en 
to go into the Cabinet, it follows as an irresistible 


not as the agent of the people generally. The 
facts stated by the gentleman from Massachusetts 
(Mr. Auzen] will explain the efforts of this Sec- 
| retary in favor of *‘ Union meetings;”” the letters 


{Laughter.] || he has written in favor of the “ fugitive law,” 


| the energy he has exerted to suppress the freedom 

of speech, under pretence of ‘* putting down agi- 

tation;”’ the speeches he has made; the dinners 

| he has eaten, and the wine he has drank, ‘* to 
save the Union.”’ Forty-five thousand dollars con- 
stitute a fair price for all these labors to protect 
the commerce of those cities, with the slave States, 
from interruption. 

Sir, it is a law of mind that we should sustain 
| the interests of those from whom we receive our 
| bread; that we should consult the welfare of those 
| on whom we aredependent. The merchants and 
| bankers of Wall street and of State street never 
did and never will give their money in such pro- 
fusion without expecting a “ quid pro quo.” If 
they have bestowed $40,000 on the Secretary of 
State, they expect his services in return, They 
He will do 


the farmer, the mechanic. They want your 
splendid lines of mail steamers, your powerful 
Navy, your numerous Army; all of which are 
opposed to the interests of the great body of the 
people. ; 

Sir, the people have a right to these facts. It 
was due to them that the truth should be placed 
before the country. It is due to the honorable 
Secretary that he should have an opportunity to 
vindicate himself from these imputations. The 
gentleman from Massachusetts [ Mr. Asianiio 
no Jess in accordance with his duty to the Secre- 
tary of State than with that which was due to 
his constituents and the country, in calling atten- 
tion to this subject. His statements were not 
lightly made without consideration. He frankly 
pled ed himself to ere them if an opportunity 
shall be afforded. That ot can be given 
at any moment that the Secretary shall desire. 
He, an officer of Government, can demand an in- 
vestigation as a matter of privilege. Will he do 
it? His friends control the business of the House; 
they can move an investigation at anytime. Will 
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ieee: ie ? If they do not, others will see it per- 
forined if they possess the power. 


j 


Mr. Chairman, when aninnocent man is charged || 


with impropriety, his first wish and desire is to || 
demonstrate to the whole world the falsehood, the | 


injustice of the charge, A late Cabinet officer, | 
(Mr. Crawford,) when thus ¢ 


ment, 
tion; we acknowledged his right to it, and appoint- | 
ed a committee. 1 speak with some experience. | 
At our last session, I was myself charged through | 
the public press with facts, which, if they had 


existed, should have excluded me from a seat in 


j ed at the last || 
session of Congress, did not hesitate for a mo- || 
He sent his demand here for an investiga- _ 





} 


fully ask his friends on this floor to aid us in con- 
stituting such a committee; and let us have such 
facts as they may obtain before this Congress 
shall dissolve. Sir, let these imputations of venal- 
ity be removed from the Executive Cabinet: let it 
be purified, not merely from this charge, but from 
the suspicion of corruption. 

Mr. MARSHALL said: I do not rise to make 
a speech, nor to vppone the remarks that fell from 
the honorable member from Ohio, [Mr. Guwpinas,} 


| for I do not consider that they ra the slight- 
t 


est attention on my part, or on the part of the 


country. I do not think that there is within this 


|| Hall, or in the country, any one who would be dis- 
this Hall. I did not wait to cast imputations || 


posed to gratify the honorable gentleman either by 





upon my aceuser—such a policy did not enter my || ) 
|| or by playing to his purposes by making an issue 
I was conscious that || 
own innocence would con- || 


mind, I did not wait an hour, but demanded an 
investigation by this-body. 
a demonstration of m 
stitute a conviction of my accuser. And I would 
say to the friends of the Secretary of State, that 
if he be as pure as they represent him, they need 
not waste tune in attacking my friend, (Mr. Ax- | 
LeN.| Call for a committee. Let the facts be 
known; and if the Secretary be free from these 


charges, the development of that innocence will || 
save them the trouble of assaulting the gentleman || 


who has called our attention to the subject, 


Ithas been objected that we have not time to || 


make the investigation-before our adjournment, It | 
is true we have not time to bring witnesses from 
Boston, or New York; still, if I am rightly in- 
formed, members on this floor can state facts 


which if published to the country would throw |! 


light on this transaction. I have good reason to 
believe gentlemen here could give us much inform- 
ation. Indeed, rumor would lead us to suppose | 


there were members of this body whose pockets || 
uence of the facts stated by || 


were lighter in cons 
the gentleman from Massachusetts, [Mr, ALLEN. ] 
It is also said that other testimony may be ob- 
tained without going beyond the limits of this 
city. Indeed it is said that a gentleman who paid 
over a part of. the money is now among us. 

Again, the committee would at once hear the 
whole story of the Secretary himself. He would 
have the benefit of vindicating himself in an hon- 
orable and legitimate manner before the whole 
country. 

Now, if that functionary and his friends refuse | 
to avail themselves of this opportunity of vindi- | 
cating his innocence, what will the people think ? | 


What will every reflecting person think of such a || 


policy, so incompatible with his innocence? 

Under such circumstances we see his friends 
denying the accuracy of the statements against 
him, but refusing to Upseushress his innocence in 
a manner which must silence all his opponents, | 
And then they turn round and assail the gentle- 
man who stated the facts, and stigmatize him as a 
calumniator. 

I would say to those gentlemen, that should they 


succeed in rendering the character of my friend as || 


unworthy as his colleague represented it; should | 
they put him down, and destrey his fair fame, it | 


will in no degree relieve the Secretary of State. | 


Trwh is unchanging, eternal, and is the same 
whether uttered by a fiend or on angel of light. 
The voice that pronounces truth neither changes 
nor modifies its essence, It is one of the attri- 
butes of the *‘ Erernat Mriyp,”’ and is as un- | 
changeable as ‘‘ Derry uimseir.”’ If that truth 
be unfavorable to the Secretary of State, no sub- | 
terfuge, no attacks upon others, nor vilification of 
those who bring forward these charges, can im- 
ay its effects upon him. If the truth be favora- 
) 


le to his innocence, the sooner it shall be under- | 


stood the better for him and for the country. 
Under the circumstances which surround this 
question, I 


mind, that if neither the Secretary nor his friends 


taking up the gauntlet that he has thrown down, 


with him or starting an agitation. We are now 
| within three days of the close of the session, and 
_ there are yet some of the most important bills to 
_come before the House for its decision. We have 


| also to receive, returned from the Senate, other 


} 
| 


very important bills. It is not, therefore, my ob- 
ject to detain the committee and consume time 
| with a speech; but instead of doing so, I will, at 
the recommendation of the honorable chairman of 
the Committee of Ways and Means, move that 
| the committee rise, with a view of moving a reso- 
lution to stop the debate. I move that the com- 
mittee do now rise. 

The question was then taken, and the motion 
was agreed to, 

The committee rose accordingly ; and the Speaker 
having resumed the chair, the chairman of the 
| committee reported progress. 

Mr. BAYLY offered the usual resolution to 
| close debate on the Army appropriation bill in two 
hours after the Committee of the Whole on the 
state of the Union should again resume the con- 
| sideration thereof. 
| Mr. JONES suggested that the resolution should 
"Le at eleven o’clock to-morrow.”’ 
| 


| 
| 
| 
' 
| 
| 


r. BAYLY said that the chairman of the 

Committee on Military Affairs was entitled to be 

| heard on this bill, and that there was also a gen- 

tleman on the Committee of Ways and Means 

{Mr. Toomss] who desired to be heard. He had 
for this reason fixed upon two hours. 

Mr. MARSHALL said that he believed the 
rules of the House gave the chairman of the Com- 
mittee on Military Affairs an houf after the de- 

| bate was closed. 
The SPEAKER said such was not the case. 
| This bill was reported from the Committee of 


'| Ways and Means. 


r. JONES moved to amend the amendment so 
| as to close the debate to-morrow morning at eleven 
| o’clock, and called for the previous question; but 
withdrew the demand for the previous question to 
enable 

Mr. BURT to say that the bill as reported by 
the Committee of Ways and Means proposed 
most material alterations in the estimates of the 
War Department, and that he felt it his duty to 
make an exposition to the House and to the coun- 
try in relation to that change. He hoped the de- 
bate would not be limited to less than two hours. 

Mr. JONES modified his amendment by sub- 
| stituting ‘‘one o’clock to-morrow,”’ for ‘ eleven 
_o’elock,’’ and renewed the demand for the previous 
question. f 

The previous question was seconded, and the 
main question ordered; which main question was 
first on agreeing to the amendment, viz: to strike 





the consideration of the subject,’’ and insert in 
lieu thereof ** to-morrow at one o’clock.”’ 

Mr. RICHARDSON called for tellers; which 
| were ordered, and Messrs. Ricuarpson and Bo- 


ive it as the conyiction of my own || KEE were appointed, 


| The question was then taken, and the tellers re- 


ask an investigation; if they suffer this session of || ported—ayes 90, noes not counted. 


Congress to close without giving him an oppor- | 
tunity to manifest his innocence—such conduct | 
will constitute in the public mind satisfactory evi- | 


So the amendment was agreed to. 
And the question recurring on the resolution as 
amended, it was taken and decided in the affirma- 





dence of the accuracy of the statements made by | tive. 


the gentleman from 
sgchusetts. 
The people have a h 


the facts. As. one of their 


this House, before our session closes. 


ae 
e Worcester district of Mas- | 


h and important interest || which the resolution was adopted, and to lay the 
in this subject. They have a right to understand || motion to reconsider on the table; which la 
resentatives I re- || motion was agreed to, 

spectfully call on the Secretary of State for his | 
own version of this matter, through a committee of | 
T respect- |! 


So the resolution was agreed to. 
Mr. BAYLY moved to reconsider the vote by 


tter 
On motion by Mr. JONES, the rules were sus- 


pended, and the House resolved itself into Com- 
mittee of the Whole on the state of the Union, 
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out **two hours after the committee shall resume || 





SS? 
(Mr. Ricnarpson in the chair,) and resumed ¢}, 
consideration of the Army appropriation bil. . 
Mr. HOWARD having obtained the floor, saiq- 
It must be evident to every one who has read 
the message of the President of the United States 


that the army of the United States is totally jn. 
adequate to the public defence. This admits of 


no controversy. It grows out of this fact: poy 


| that the army is not large enough, but that from 


its organization it is totally inadequate to the ne. 
cessities of the country at this time. We hays 
in the Army eight regiments of infantry, a fores 
asa peace establishment of no earthly use, and 
| could not be applied to any really practical] gor. 
vice. They are not required upon the frontier o- 
| on the Atlantic border, because in reither place js 
| there any duty to perform. Thereis nothing fo, 
| them to do excepting taking care of the public 
| works, and for that service a very few soldiers 
| are requisite. : 
| Whatever may be done in relation to this 
| branch of the service, there certainly does exis, 
| a necessity for an increase of the mounted force 
prosieety to the extentas though you had dis. 
| banded the whole. If you continue the whole 
| infantry as it now exists, still there is a necessity 
| for adding to the Army a sufficient mounted force 
| to protect the frontiers. - That is the only service 
| that they are called upon to perform, 

The Coubatnas of Ways and Means propose 
| to cut down the estimates to what they have here- 
tofore been. They might as well have cut down 
| the Army altogether as to stop there. The chair- 
/man of the Committee on Military Affairs has 
| proposed that there shall be an increase of the 
| mounted force by a system of interchanges, by 
| taking men from the infantry regiments and mouni- 
|ing them. { think that such a system will be 
| found totally inadequate for the public exigencies, 
| If we intend to carry out our treaty with Mexico, 
| and protect our frontiers from the attacks of the 
| Indian tribes, we must provide such a force on 

those frontiers as will be enabled to defend the 
frontiers and pursue the Indians. In the first 

lace, I do not believe that you can get from the 
| infantry regiments an efficient cavalry force. This 
| system of detailing from the infantry regiments to 
| form a cavalry force, has been well described by 
officers experienced in the Army as destroying 
| good infantry, and making bad cavalry. 
Now, sir, what would be the practical and 

sensible way of disposing of this force? It would 
be either to disband your rank and file of the in- 
| fantry and let the officers recruit a cavalry force, 
or what, in my opinion, would be better still, dis- 
band seven regiments of the infantry at least, and 
| give a power tq the officers to raise mounted men 
in the States sufficient to protect the frontiers. 

Mr. JONES (interposing) asked if the Com- 

mander had not asked for an additional regiment 
of infantry ? 
| Mr. MEADE (Mr. Howanrp yielding the floor 
| for that eee that the committee rise. 

The question being taken, the committee rose; 
and, the Speaker having resumed the chair, the 
chairman of the committee reported progress. 

On motion by Mr. MEADE, the House then 
adjourned. 





IN SENATE. 
Wepnespay, February 26, 1851. 


Mr. CASS rose as soon as the Journal was 
read, and said: Mr. President, justice to the hon- 
orable Senator from Tennessee [Mr. Turney] re- 
quires me to say that I misunderstood his views 
a few days since with respect to the President's 
proclamation. He has called my attention to his 

remarks as published in the reports, and I find 
| that, instead of condemning the proclamation, he 
| approved of it as proper under the circumstances. 
| When I made my remarks the other day I was |a- 
| boring under a misapprehension of the honorable 
| Senator’s views, and itis due to him that I should 
say 80. 





MEMORIALS AND PETITIONS. : 
| Mr. SEWARD presented a petition from in- 
| habitants of Chautauque county, in the State of 
|New York, representing that they regard the 
claims of the fugitive slave law as 0 eee to the 
| “higher law,” the enactment of Jehovah; and 
that while as a law-abiding people they feel bound 
to obey the Jaws of the land, yet the the 
‘law of God as of paramount obligation, and ask 
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to be relieved from the requirements of such con- 
ficting duty. He moved that it be referred to the | 
Committee on the Judiciary. — | 

Mr. BERRIEN. Mr. President, what has been 
the course of the Senate with respect to petitions 
of this character? They have, I believe, been laid | 
on the table. 
with respect to the fugitive slave bill have been 
jaid upon the table. 

Mr. BERRIEN. Then I make that motion. 

The motion was agreed to. 

Mr. CHASE presented a memorial signed by 
Robert Thompson, stating that early in the year 
1246 he devised a plan (involving many details) | 
fer reducing ballooning to many useful purposes 
in reference to commerce, science, and pleasure, 
and that within the period he has so far improved 
upon the old method of ballooning as to render that 
heretofore hazardous and terrific enterprise both 
safe and certain tor the purposes suggested. The 
memorialist thinks his plans, which he confided to 
another person, may have been betrayed by that 
person, and may be used to his disadvantage, and 
asks that his plan may be subjected to the most 
rigid scrutiny of the learned and scientific. 

‘On motion by Mr. DAYTON, ordered that it 
be laid on the table. 

Mr. DAYTON presented the memorial of John 
More White, son and heir of John White, a rev- 
olutionary officer, asking a pension in considera- 
tion of the services of his father; which was re- 
ferred to the Committee on Pensions. 

Mr. DAVIS, of Mississippi, presented a peti- 
tion from laborers employed in the State Depart- 
ment, asking te be placed on the same footing as 
the laborers in the Land Office, and allowed $500 
per annum in consideration of their being poor, 
with large families to support, and the arduous- 
ness of their labors; which was referred to the 
Committee on Finance. 

Mr. GWIN presented a petition signed by 
Thomas J. Henley, the chairman, and other efii- 
cers and members of a committee of relief of Sacra- 
mento City, California, in which they state that 
they were unable to procure sufficient funds for the | 
relief of distressed emigrants, and that Captain | 
William Waldo, now of California, stepped for- 
ward and spent $25,000 of his own funds, and de- 
voted his valuable time to laudable efforts for the | 
assistance of emigrants. They think that he | 
should be reimbursed the amount that he has ex- | 
pended; and I think so too. Iregret that the pe- 
riod of the session is so late as to leave no hope 
that anything can be done at the present session. | 
I move, however, that it be referred to the Com- 
mittee of Claims. 

The motion was agreed to. 

Mr. G. also presented a memorial of the Legis- | 
lature of Oregon, asking the establishment of a 
marine hospital at Astoria; which was referred 
to the Committee on Commerce, and ordered to be | 
printed. 

Mr. JONES presented a resolution of the Legis- | 
lature of Iowa in favor of granting a pension to 
Silas Messenger, a citizen of that State; which 
was referred to the Committee on Pensions. 


PAPERS WITHDRAWN, 


On motion by Mr. STURGEON, it was ordered 
that William Carroll have leave to withdraw his 
petition and papers. ; 

On motion by Mr. FELCH, it was ordered that | 
Michael Bowden and Abigail Edgerly have leave | 
to withdraw their petition and papers. 


REPORTS FROM COMMITTEES. 
Mr. BORLAND, from the Committeee on Pub- 


lic Lands, to which was referred the resolution of 
the Legislature of Arkansas in relation to a grant 
of land to Ezra Hill and others, reported a bill to 
grant to Ezra Hill and others, who are a com- | 
pany chartered by the General Assembly of Ar- | 
ansas for the construction of a plank road from 
Camden, on the Washita, to Fulton, on the Red | 
river, the right of way through the public lands of | 
the United States; which was read and passed to | 
a second reading. 
Mr. HUNTER, from the Committee on Fi- | 
nance, to which was referred House bill making | 
appropriations for the service of the Post Office | 
ment during the fiscal year ending the 30th | 
June, 1852, reported back the same with sundry 
amendments. 
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THE SIR JOHN FRANKLIN EXPEDITION, 


Mr. SEWARD submitted the following resolu- 
tion for consideration: 


| 

|” Resolved, That the Committee on Naval Affairs be in- 
structed to inquire into the expediency of authorizing the 
| Secretary of the Navy to dispatch a steam propeller, during 
; the approaching Summer, to assist the American vessels 


|| now engaged in the search for Sir John Franklin and his 


The PRESIDENT. Most of the memorials | 


companions in the Northern seas. 
MEXICAN INDEMNITY. 


| Mr. HALE submitted the following resolution | 


| for consideration: 


Resolved, That the President be requested te transmit to 
| the Senate, if compatible with the public interest, a copy 
| and translation of all correspondence on the subject of the 

Mexican indemnity which may have taken place between 
| the Mexican Minister, M. de la Rosa, and the Department 


15th instant. 
Mr HALE. Mr. President, I ask for the con- 


sideration of that resolution at this time. In a 
few words, | can state the reason why it is of- 
fered. It will be recollected that the Senate some 
time since adopted a resolution calling upon the 
President of the United States for such corre- 
spondence, and upon the 13th of February he sent 
a reply, accompanied by a letter from the Secre- 
tary of State, in which we were informed that the 
President had no such communication. I am, 
however, now informed—and [| receive my in- 
formation from a source upon which | can rely— 


| is that for which this resolution calls. 
| Objection was made, and therefore the resolu- 
| tion lies over under the rule, 


BLACK HAWK WAR PENSION. 
Mr. ATCHISON submitted the following reso- 
lution which was considered and agreed to: 
Resolved, That the Committee on Pensions be instructed 
| to inquire into the expediency of placing upon the pension 
| list the name of the widow of Felix St. Vrain, deceased, 
who was killed in the Black Hawk war of 1832. 


SENATOR FROM NEW MEX1CO. 
| Mr. BADGER submitted the following resolu- 
tion; which was read and passed to a second read- 
ing: 

Resolved, That there be paid out of the contingent fund of 
the Senate to Richard H. Weightman the sum of 32,000, 
as a reimbursement of expenses incurred by hina, or in lieu 


of mileage, causgd by his journey from New Mexico to the 
seat of Governnient, in consequence of his election by the 





of that Territory as a State. 


| COMPENSATION OF A PAGE. 


Mr. JONES submitted the following resolution 
for consideration: 
} 


Resolved, That the Committee to Audit and Control the 

Contingent Expenses of the Senate be instructed to inquire 
| into the propriety of allowing and paying to Frederick Gil- 
bert, a page of the Senate, for his services during the short 
session of the Thirtieth Congress and the extra session of 


pages of the Senate. 


ABDUCTION OF A MEXICAN PEON. 
The following resolution, submitted by Mr. 


| agreed to: 


Resolved, That the President of the United States be re- 
quested, if not incompatible with the public interest, to 
communicate to the Senate any information he may have 
received concerning the forcible abduction of any citizen of 
the United States, or of any person living under their pro- 
tection within the Territory of New Mexico, and of his con- 
veyance to be reduced into peon servitude in the Republic 
of Mexico. 


MILITARY PRECEDENCE. 


agreed to: 
Resolved, That the Secretary of War be directed to com- 





the command at that post, and that he inform the Senate 
whether, by virtue of said order, an officer then in com- 
mand of the post at Jefferson barracks, of superior rank in 
the line of the army to Brevet Colonel Plympton, was su- 


perseded; and, if so, that he further inform the Senate un- | 


der what law said order was issued; or if under a rule or 
regulation of the Army, that he communicate the same to 


the Senate, together with all correspondence or other docu- | 


ments connected with said order. 
RAILROAD ROUTES IN LOUISIANA. 


The following resolution, submitted by Mr. | 


Downs on the 19th instant, was considered and 
agreed to: 


Legislature as a Senator, in anticipation of the admission | 


Sewarp on the 17th instant, was considered and | 


The foliowing resolution, submitted by Mr. | 
Masow on the 19th instant, was considered and | 





| 
| 





| laborers in the employment of the Senate, an 


of State, since the date of his message to the Senate of the | 


Resolved, That the Secretary of War be directed to trans~ 
mit to the Senate a copy of the report of Mr. Stideli, civil 
engineer on the railroad route surveyed by him in 1856 from 
the Great Bend, on Red river, to Providence, on the Mis- 
sissippi river, in Louisiana. 


EXTRA COMPENSATION, 


The follawing resolution, submitted by Mr, 


Downs on the 24th instant, came up for consider- 
ation: 


Resolved, That there be paid, under the direction of the 


| Comuattee to Audit and Control the Contingent Expenses of 


the Senate, to the officers, clerks, | meme pages, and 


’ to the boys 
ensployed in carrying the mail, the same amounts respect- 


ively that were allowed them at the close of the last short 
sessi10n. 

Amendments were offered by Mr. EWLNG, 
Mr. BADGER, Mr. JONES, and Mr. MAN- 
GUM; and, 

On motion by Mr. WALKER, it was 


Ordered, That the resolution, with the several proposed 
amendments, be referred to the Committee to Audit and 


Control the Contingent Expenses of the Senate. 


| that the Mexican Minister has since that time ad- | 
dressed a communication to the President, and it | 


CHARTS OF THE BAY OF SAN FRANCISCO. 

The following resolution, reported by Mr. Ham- 
LIN, on the 19th instant, from the Committee on 
Commerce, came up for consideration: 


Resolved, That the Secretary of the Senate be authorized 
and directed to purchase one thousand copies of the charts 
of the Bay of San Francisco and adjacent waters, with the 
sailing directions, by Commander C, Ringgold, of the United. 
States Navy, ata price not exceeding four dollars per set, 
one half to be distributed equally amongst the Senators; 
one fourth with the Secretary of the Navy for the use of the 
Navy; and the other fourth to be deposited with the Secre- 
tary of the Treasury, to be by him disposed of as he shall 
direct. 


Mr. DAVIS, of Mississippi. Mr. President, 


| is that recommended by a committee? 


| mittee on Commerce. 


The PRESIDENT. 1t is offered by the Com- 


Mr. HAMLIN. The attention of the Com- 


| mittee on Commerce was drawn to that subject by 


a resolution offered by the honorable Senator from 


| California, [Mr. Gwin,] and, at the request of that 


| Senator, Commander 


Rinegold came before the 
committee. By that officer a careful and an aceu- 
rate examination and survey have been made of 


| the harbor of San Francisco, and his map contains 
| very valuable information in relation to that coast. 


It will be a long time before our corps of engineers 
could get there to survey it under the authority of 
the Government, and watil they can do so this nap 
will be very useful to our commercial marine. The 
committee deemed it important, and therefore they 


|| recommended the adoption of this resolution. 


the same, the pay and compensation allowed to the other | 


Mr. DAVIS, of Mississippi. We are engaged 
now in a preliminary survey or reconnoissance of 
that whole coast. This claims to be an accurate 
survey, as stated by the chairman of the Commit- 
tee on Commerce, of the harbor which is best 
known upon the Pacific coast. The direction of the 
corps employed in surveying the coast has been 
first to examine those places which are the least 
known, and where vessels have been lost. The 
preliminary observations which are going on, and 
the fixing of certain points upon which an accu- 
rate survey is eventos to be made, is part of a 
general plan and policy of the Government. When 
it is completed we shall have accurate maps, 

It is hardiy to be supposed that any private sur- 
vey will reach the accuracy which snould belong 
to a survey by officers of the Government, and 
have always objected to the pantication of private 
surveys, or their adoption by the Government, 


| because it puts the stamp of the Government on 


} i 


i} 


| 





such a survey. Weare to undergo the criticism 
of the whole world on every map. It will be rec- 
ollected, at least by some members of the Senate, 
that | made the most strenuous efforts against the 


|| publication of a map which was adopted by the 
municate to the Senate a copy of General Order No. 27, | f 

dated 27th December, 1850, by which Brevet Colonel J. | 
Plympton, lieutenant colonel of the 7th infantry, was as- | 
signed to duty according to his brevet rank, whilst stationed | 
at Jefferson barracks, and under which he was assigned to | 


Senate, but which has been found grossly inaccu- 
rate in every point to which attention has been 
especially called. : 
do not pretend to judge of this, but I do claim 
that when the Government is engaged in the sur- 
vey of a particular section, wi 1 a view to the 
publication of a map on the faith of the Govern- 
ment, it is improper for us to purchase and issue 
with the endorsement of the Government the private 
survey of any individual, however well known and 
however entitled to credit he may be. That is my 
ie 


Mr. GWIN. I know that we are engaged on 


| the survey of the coast, and that when it is com- 


pleted it will be such as the Senator from Missis- 
sippi represents that it will be; but we cannot 


| 
| 
4 
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wait for the benefit of that, We received informa- || plaining the acts of 7th July, 1838, March 34, 


tion by the Jast mail that the steamer Tenneesee, | 
in passing the steamer Northerner, running be- | 
tween the Isthmus and San Francisco, ran into 

each other; and one of the owners informs me | 
that injuries were done which it will cost $20,000 

to repair. “If we had had these charts, so that it 

could have been known what berth to give each 

other, that injury would not have occurred. This | 
is also a survey of the river Sacramento, with | 
which we have great commerce, and it is drawn 
up with great accuracy. I would state to the Sen- 
ator from Mississippi, that I have conversed with 
the Superintendent of the Coast Survey, who ex- 
aentedl. his decided satisfaction with this survey, 
and his desire that it should be published for the 
benefit of commerce generally, until his own sur- 
veys can be completed. I am exceedingly anxious 
that this map should be published. 1 know it is 
drawn up with great care by a gentleman of the 
highest character, who was connected with the | 
Exploring Expedition under Commander Wilkes. 
He is familiar with the waters, and he was em- 
ployed successfully and satisfactorily to the Gov- 
ernment, and I am sure his chart will be of great 
use to the commerce of the country. 

Mr. DAVIS, of Mississippi. I did not question 
the accuracy of his map. Paid not know any- 
thiag, and I expressed ne opinion about it. I did 
not choose to bring that matter into controversy; 
but, as the Senator from California has turned 
my attention to it, | am compelled to notice that 
the preliminary observations of a gallant sailor, 
now no more, whose science was equal to his gal- 
lantry, locates islands seven miles different from 
this chart, which it ig proposed to publish for the 
use of the few vessels which the Government ma 
have on that coast cruising in those waters. If 
this map should be necessary or useful, it can be 
purchased at the office of the Depét of Charts for | 
the use of vessels entering that harbor. That isa 
different proposition. The proposition before us | 
is, whether the Senate should purchase a large | 
number of this chart for circulation and distribu- | 
tion, thus throwing it into use through agents of 
the Government. This is what I object to. If it 
were the best chart we have, it might be pur- | 
chased for the use of our vessels, but purchasing | 
it for the Senate is not purchasing it for the use of | 
the vessels, If it were required for the use of our | 
vessels it need not be the subject of a resolution in | 
the Senate. They have power to purchase charts, | 
and furnish them to vessels. 

The resolution was adopted. 


KOSSUTH AND HIS ASSOCIATE EXILES. 
On the motion of Mr. FOOTE, the Senate pro- 
ceeded to the consideration of a “joint resolution | 
for the relief of Louis Kossuth and his associates, | 

exiles from Hungary.” 
Mr. SHIELDS moved to strike out the pream- 
ble, which is in these words: 


© Whereas Louis Kossuth and his associates, whom the 
fortune of war has exiled from their country, have already 
euffered by ajong and cruel captivity, and it has been un- 
derstood that the Sovereign in whose domains they are 
now located considers that his neutral obligations no longer 
require him to retain them in custody, provided they will 
consent to come to the United States of America; and 
whereas the American peo have, in various modes, 
manifested a deep and pervadi eens for these expa- 
triated champions of civil and religious liberty, and have 
evinced adesire to secure to thema safe and 
asylum within the limits of this Republic. 
fore? — 


And insert a substitute, which being agreed to, 
the preamble and reselution were as follows: 


Whereas the people of the United States sincerely sym- 
pathise with the Hungarian exiles, Kossuth and his asso- | 
ciates, and fully appreciate the magnanimous conduct of | 
the Turkish Government in receiving and treating these no- | 
bie exiles with kindness and hospitality ; and whereas it is | 
the wish of these exiles to emigrate to the United States, | 
and the will of the Sultan to permit them to leave his do- | 
minions: Therefore. 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, | 
That the President of the United States be, and he hereby | 
is, requested ty authorize the employment ofsome one of the 
pubiic vessels which may be now cruisiuig in the Mediter- 
ranean to receive and convey to the United States the said 
Louis Kossuth and his associates in captivity. 


The resolution was reported to the Senate, the 

amendment was concurred in, the reso! tion was 

ordered to be engrossed for a third reading, and | 
was subsequently read a third time and passed. 

WIDOWS’ PENSIONS. | 

On motion by Mr. HALE, the Senate proceed- | 

ed to the consideration of the joint resolution ex- 


| 
j 
} 


| 
| 
/ 


permanent 
Be it there- 





nn 


1843, and June 17th, 1844. 

This resolution had been several times before 
the Senate. When last under consideration it was 
amended, as in Committee of the Whole, but the 
Senate non-concurred with its amendment as in 
en ot and it therefore now came up as fol- 
ows: 


Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, ‘That 
the benefits of the act of July 7th, 1838, granting pensions 
for five years; of the act of March 3, 1843, granting pen- 
sions for one year; and the actof June 17, isu, extending 
the act of March 3, 1843, for the term of four years, to cer- 
tain widows, shall not be withheld from any widow whose 
husband died since the passage of either of said acts, if said 
widow shall be otherwise entitled to the same: Provided, 
That no pension shall be granted to the said widow for the 
same time her husband received one; and in case of the 
death of such widow, the amount that would have been due 


her on the day of her death may he paid to her administra- | 


tor for the sole benefit of her children. 
The question was on its third reading. 
Mr. FELCH. I should like to inquire of the 


amined by the Commissioner of Pensions, and 
whether he approves of it, and what amount it 
will take from the Treasury? 

Mr. HALE. In answer to the Senator from 
Michigan, I will state that the Commissioner of 
Pensions construed the law exactly as this resolu- 


pretation three fourths of the widows who are to be 
affected by it have been placed upon the pension 
roll, and are now receiving their pensions; but 
subsequently,that decision was overruled by the 
Secretary of the Interior, and thus an inequality 
was created. 

Mr. BRIGHT. There has been a great deal 
of legislation, and very liberal legislation, in refer- 
ence to the rights of the widows and heirs of of- 
ficers and opidiers of the revolutionary war. The 
original legislation upon that subject was very lib- 
eral, and there have been various amendments 


occasion, to*vote for the repeal or the extension 
of former laws on that subject, without under- 
standing the question thoroughly. 
know whether the bill comes from the Committee 
on Revolutionary Pensions. On this subject I 


with the laws in relation to it, heghaving given 
them a very full examination while he stood at the 
head of that committee. If he thinks it wise, and 
right, and proper, I shall vote for it; if not, I will 
not. 


time to time been made to extend pensions to 
heirs of revolutionary soldiers, I have felt it to be 
| my duty to resist heretofore. If we once open 
| the door to heirs, where shall we stop? 

Mr. HALE. The dovr has been opened al- 


ready. 
The PRESIDENT. This resolution provides 
| that pensions shall be paid to heirs. 

Mr. PHELPS. I repeat, I have often had oc- 
casion to resist such efforts before, and I believe 
| the principle never has been adopted. 
| respects I think this resolution is right. 
r. BORLAND. I think the Senator from 
| Vermont is somewhat mistaken as to the provis- 
| ions of this bill. 
| these pensions oughtnot to be extended to heirs in 
| general, nor does the resolution so extend them. 

t restricts them within certain limits—limits to 
which they have been always restricted—to the 
widow and the children of the soldier, and they 
are not extended to grandchildren, or to heirs more 
remote. 

Mr. PHELPS. I may not be correct in the 
use of the term heirs, but that is a principle which 
has often beer pressed upon us. In my humble 
judgment, the pension laws have been extended far 
enough. So far as concerns those to whom the 
country may be considered to be indebted, I would 
go to any reasonable extent; but when we come 
to adopt the eevee that these pensions, which 
were intended to be a personal benefit, shall de- 

| scend indefinitely to all those who have revolu- 
| tionary blood in their veins, it becomes an objec- 


| 


| 
| 


tionable system of legislation. There is a part of 

this resolution which I think ought to be stricken 

| out, 

| Mr. HALE. To obviate the objection of the 
Senator from Vermont, I will move to strike out 
the words: 








Senator who reported this bill, if it has been ex- | 


tion proposes to interpret it, and under his inter- | 


since; and [ am unwilling, upon the spur of the | 
I do not even | 


would defer to the honorable Senator from Ver- 
mont, (Mr. Puetrs,] who is better acquainted | 


Mr. PHELPS. The efforts which have from | 


In other || 


IT eoncur with the Senator that | 





Feb. 26, 
= ————————_—____ 
“And in case ofthe death ofsuch widow, the amount th 
would have been due her on the day of her death, may _ 
paid to her adnsinistrator for the sole benefit of her shit 
dren.” r 

Mr. EWING. I would suggest thatif it be 5, 
amended it will not conform to the laws to which 
it is intended to give a construction. 

The amendment was agreed to. 
| ‘The resolution was then read a third time a5 
_ amended, and was passed. 


| BILLS FROM THE HOUSE, 
A message was received from the House of 
| Representatives, by Mr. Youne, their Clerk: 


| Mr. Prestpent: The House of Representatives hays 
passed a bill making appropriations for the civil and dipio. 
matic expenses of the Government for the year ending the 
| 30th of June, 1852, and for other purposes, in which they 
|| request the concurrence of the Senate. They have passeg 
|| the joint resolution of the Senate directing the distribution 


——— 








| 





} 
} 





of the works of Alexander Hamikon and for other purposes 
with an amendment, in which they ask the concurrence of 
the Senate. The House of Representatives disagree tn th» 
amendment of the Senate to the bill naking appropriations 
for the support of the Military Academy,gor the ywar ead. 
ing June 30, 1852. 


CIVIL AND DIPLOMATIC APPROPRIATIONS, 
|| ‘The bill making ae for the civil and 
|| diplomatic expenses of the Government was read 
|| a first and second time by its title and referred to 
‘| the Committee on Finance. 


MILITARY ACADEMY BILL. 


The Senate proceeded to consider their amend- 
ment to the bill making appropriations for the sup- 
pers of the Military Academy, disagreed to by the 
| House of Representatives. 
| On motion by Mr. DAVIS, of Mississippi, 
Resolved, That the Senate insist on their said amend- 
| ment, disagreed to by the House of Representatives, aud ask 
| a conference on the disagreeing votes of the two Houses. 
| Ordered, That the committee of conference on the part 
| of the Senate be appointed by the President of the Senate; 
and Mr. Davis, of Mississippi, Mr. Ewina, and Mr. Hoy. 
| 
1 
| 








} 
} 


1] 
i} 
| 


TER were appointed the committee. 


WORKS OF ALEXANDER HAMILTON, 


The Senate then proceeded to consider the 
amendment of the House of Representatives to 
the joint resolution directing the distribution of 
the works of Alexander Hamilton; and on mo- 
tion, it was 

Resolved, That the Senate concur therein. 

REDUCTION OF POSTAGE. 


‘|| The bill **to reduce and modify the rates of 
|| postage within the United States, and for the 
| coinage of a three cent piece,”’ was read a third 
|| time. 
Mr. BORLAND addressed the Senate at some 
| length, [his speech will be found in the Appen- 
| dix,] and asked for the yeas and nays upon tho 
; question of its passage, and they were ordered, and 
'| being taken resulted as follows: 
|| YEAS—Messrs. Atchison, Badger 
|, Cass, Chase, Clay, Cooper, Davis of 
| ton, Dickinson, Dodge of Wisconsin, Dodge of [owa, 
|| Douglas, Downs, Ewing, Felch, Foote, Greene, Gwin, 
| Hale, Hamlin, Jones, Miller, Norris, Pearce, Phelps, Pratt, 
| 


| 


! 





} 
i 


Baldwin, Bradbury, 
Massachusetts, Day- 


Rantoul, Rusk, Seward, Shields, Spruance, Sturgeon, Un- 
derwood, Upham, Wales, Walker, and Whitcom P 
| NAYS—Messrs. Bell, Berrien, Borland, Butler, Clem- 
| ens, Davis of Mississippi, Dawson, Hunter, King, Mangum, 
|| Mason, Morton, Sebastian, Turney, and Yulee—15. 
|| So the bill passed. : 

| On motion by Mr. RUSK, the title was ameni- 
ed by striking out the words ‘* the coinage of a 
” and inserting ‘* for other pur- 


| 


three cent piece, 
poses.”’ 
BILLS PASSED. 
The following engrossed bill and joint resolu- 
tion were read a third time and 2 
| The bill in addition to and amendatory of an act 
|| entitled **An act to provide for the settlement of 
|| the accounts of public officers and others who may 
| have received moneys arising from military con- 
|| ibutions or otherwise, in Mexico,” approved 
| the 3d of March, 1849. xe 
The joint resolution providing for auditing and 
settling the accounts of the public printers during 
| the recess of Congress. 
MILITARY ASYLUM. ‘ 
| The bill ‘*to found a mere asylum for the 
_relief and support of invalid and disabled soldiers 
of the Army of the United States’? was read a 
third time. mn 
Mr. UNDERWOOD. I wish to record my 
vote against that bill, as I consider it the introduc- 
tion of a new system. I therefore ask the yeas 





| 
| 
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Seat 


inf nays, and will not consume the time of -the 


Senate by making any objections to the bill. i} 


The re and nays were ordered. 





| upon the Treasury for life numerous individuals— 


|| how numerous no one can tell—and they are to 


' 
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the effect of it will be that you will have saddled |! breast for them as there is in the breast of your- 


self or any other Senator. But [look upon all 
these things as humbugs; yes, sir, as humbugs— 


1 Mr. DAWSON. I do not intend to debate this | be provided for, according to this bill, when they as ad captandum political clap-traps, and nothing 
, pill, but I rise only to state that I belong to the have not contributed one cent for the support of . else. 
committee that reported it. We introduced the || this asylum. Mr. FOOTE. I hope the honorable Senator-—— 
pill upon the grounds of economy and cheapness. || But the section goes on and says: “And every Mr. UNDERWOOD. | beg pardon. I with- 
' After an investigation of the subject, we came to ‘soldier and every discharged soldier, whether draw what Ihave said. I ought not to have made 
the conclusion that many expenditures of the Gov- |, ‘ regular or volunteer, who shall have suffered by | aremark ofthat sort. [Laughter.) It wasa feeling, 
erpment would be saved by the passage of the | ‘reason of disease or wounds incurred in the || an impulse of the moment, which I ought to have 
pill. We may be mistaken, but I have stated the | ‘service and in the line of his duty, rendering |, suppressed, and I will take it all back. [Laugh- 


ts. 
< r, UNDERWOOD, TheSenator from Geor- | 


gia [Mr. Dawson has assigned a reason for the | 
pesseee of this bill which, I think, after what I 


ave said, ought to induce me to give one or | 


two of the reasons which influence my conduct in 
relation to this matter. I think its practical oper- | 
ation, instead of being economical, will be an ini- | 
tiatory step which will lead to vast expenditures | 
upon the part of the Government, and the intro- 
duction of a new system by the Government for 
the first time since its creation, of more than sixt 
years, and which ought not to be done. Now, 
will show the reasons for my objection in a very 
few words. The first section of this bill says: 

«“ That all soldiers of the Army of the United States, and | 
all soldiers who have been, or may hereafter be, of the Army 
of the United States, whether regulars or volunteers, and 
who have contributed, or may hereafter contribute, aeccord- 
ing to section six of this act, to the support of the military | 
asylum hereby created, shall, under the restrictions and pro- | 
visions which follow, be members of the said asylum, with 
all the rights annexed thereto.”? 

It does not say expressly thatthose who are to be | 
members of the asylum are confined to those who 
may contribute something in seppert of the fund | 
of the asylum, although, from t 
that would perhaps b 
But there are other sections of this bill which, to | 


my mind, seem to negative most clearly and con- || 


clusively that inference; and I think it very clear, 
from the subsequent portions of the bill, it is not 


e language used, || 
e the legitimate inference. || 


‘him incapable of further military service, if such 
‘disability has not been occasioned by his own 
‘ misconduct,”’ &c., is to be paid out of this fand— 
not those who may hereafter be discharged, but 
| those who have been discharged; and as it embra- 
, ces those who have been discharged, it is impos- 
| sible that that clause of the seventh section that 
makes a diminution of twenty-five cents per month 
in the pay of soldiers for the support of this insti- 
tution can apply to them. Here, then, is language 
totally inconsistent with the construction that my 


| friend from Georgia has put upon this matter, in | 


respect to economy. 
ut this bill goes further than that. Here isa 
section that I wish to call your attention to, which 


expressly negatives the idea that this is to be lim- | 


ited to those who pay twenty-five cents per month, 
as provided here by the seventh section. Section 
fifth has this clause in it: 


« And be it further enacted, That any soldier admitted 
| into this institution for disability as aforesaid, and who 


shall recover his health, so as to fit him again for military 
service, (he being under fifty years of age,) he shall be dis- | 


| charged.”’ 


ity or for sickness, and that re continues, 
he is to be kept upon the fund for life; for this 


‘ery. He may have been discharged from the 
Army before this institution shall be created; and 


What does that mean? Why it can mean but | 
this: That if a soldier is once admitted for disabil- | 


only provides for his discharge in case of recov- | 


j 


ter.] Isimply say, that going against all these 
things, and for the simple system which I have 
very briefly pointed out—believing that it is best 
for my country, and according to the doctrines of 
the old revolutionary school, according to the 
Farewell Address of the Father of his Country— 
| I must go against all these things that I think are 

an approach to what I much fear this will lead to. 

I have simply asked for the yeas and nays on 
this occasion, just to record my vote, and I ask 
for nothing more. I beg pardon for having thus 
trespassed upon the time and attention of the Sen- 
ate with what I have said in reply to my friend 
from Georgia, who thinks this will be a very eco- 
nomical institution. 

Mr. FOOTE. I rise simply to say that my 
friend from Kentucky has not done us full justice 
yet. He threw out an innuendo, and I felt the 
force of it keenly. He took it back immediately; 
but he has not withdrawn the impression that he 
made upon the Senate. [Laughter.} 

A Senator. That impression cannot be with- 
drawn. 

| Mr. FOOTE. He has not withdrawn that 
impression, and I am afraid jt will be a fatal one 
to us, with the views that we entertain upon these 
subjects. 

Mr. UNDERWOOD. 
draw it. [Laughter.] 

| Mr. HALE. A portion of the remarks of the 
| honorable Senator from Kentucky were addressed 


I did all I could to with - 


although he will thus be unable to make any COon- || to me on account of a side-remark that 1 made. 

| tribution, still, unless he recover, he is to be kept || [ think I can relieve the Senator from Mississippi 
there for life. ‘ . . _ || (Mr. Foore) from all apprehensions about the 
I have so often, in the views which I entertain, || fatal effects of the innuendo which he complains 
‘ound myself standing pretty much alone, that I || of. 1 suppose my friend from Kentucky meant 
feel no sort of encouragement to trespass on the || to say what a distinguished individual of my own 


those alone who have contributed their twenty- 
five cents per month—I think that is what is de- 
manded by the seventh section—who are to enjoy 
the benefits of that institution. The portion of 
the seventh section which provides for the contri- 
bution is in these words: 


“ That from the first day of the month next after the pas- 
sage of this act, there shall be deducted from the pay of 
every non-commissioned officer, musician, artificer, and 
private of the Army of the United States, the sun of twenty- 
five cents per month; which sum, so deducted, shall, by the 


Pay Department of the army, be passed to the credit of the || 


commissioners of the army asylum,”’ &c. 


Now, if this bill required a monthly contribu- 
tion of twenty-five cents from these beneficiaries, 
and was in express terms limited to those who 
thus contributed the money, it might be considered, 
according to the suggestion of my friend from 


Georgia, (Mr. Dawson,] an economical establish- || 


ment. But I will call your attention to other sec- 
tions of the bill, which seem to me to admit of a | 
latitudinous construction. The fourth section 
says: 
“The following persons, members of the army asylum, 
according to section one,” 
Now, look at that expression. I will comment 
upon it after I shall have read the section: 





“—. shall be entitled to the rights and benefits herein || 


conferred, and no others, viz: every soldier of the Army of 
the United States who shall have served or may serve hon- 
estly and faithfully twenty years in the same,’’ &c. 

That now, according to the language used, em- 
braces these who have already served twenty years. | 
If they are not in the eet now, it is broad enough 
to embrace them; if they have not contributed one 
cent, it is broad enough to include them, and they 


} 


will be included, unless the expression “according | [ 


to section one,”’ which is used—that is, ‘‘ members | 


of the army asylum, according to section one”’— || 


should exclude them. But does that relate to mere 
membership? The first section provides for the 
army asylum. The fourth section does not sa 


that the members must have contributed, accord- i 


ing to the provisionsof section one and seventh 
line. If it did say so, then we might understand 
it. But the vagueexpression of their membership 
“according to section one,” without connecting | 
it with the seventh line, by which the contributions | 
are required, is not at all satis{nctory. Language | 
80 indefinite and e ought not to enter intoa | 
statute of this im ce. Butif the construction | 
which I think it is capable of embraces all who 
have served twenty years, both past and to come, 





time of the Senate upon any occasion. My ob- 
ject, in the brief political life which may be as- 
signed me, will be, as far as I can, to make this 
Government a simple Government, a plain Gov- 
ernment, a cheap Government, and to go against 
_ all those splendid establishments which may have 


| 


| 


| State did, when he undertook to apologize for 
| something of the same sort. ‘* You must not,”’ 
| said he, ** think anything of these remarks; for ] 
| am one of those plain, blunt men who always say 
| just what they think.”” (Laughter.} 

|" Mr. DAVIS, of Mississippi. 1 will detain the 


been built up in the monarchical portions of the | Senate but a very few moments, which I will use 
| world, but which, in my humble judgment, do || strictly in replying to the remarks of my friend 
not become a people governed as the American || from Kentucky. He objects to the object of this 


against bringing them into existence. Believing 
| that itis best for us, being without any laws of 
primogeniture, distributing our estates among all 
our children, and of course must always have 
moderate fortunes among us, having to rely upon 
our personal exertions for a support, I am for 
making our Government simple and cheap in its 


| going against all establishments which I think to 
be but entering-wedges to those splendid institu- 
tions which supply an outlet for the money of the 
| Government. 
| A Senator. You will not be President, then. 
| Mr. UNDERWOOD. No, sir; never while I 
' have my senses, I hope, will 1 be a candidate for 
| that office. If I were, then I might go for the 
| Army and the Navy, and <r one that is pop- 
ular, with all my might. No, sir. only mean, 
however, by this to answer a side-bar remark. 
Laughter. 

The PRESIDENT. Side-bar remarks are not 
in order. 

Mr. UNDERWOOD. I beg pardon for no- 
_ ticing it, then. [Laughter.] I do most sincerely 
beg pardon for it. (Laughter.] 

say, Mr. President, that I have so often found 

| myself alone on questions of this kind, that I feel 
no encouragement for taking up the time of the Sen- 
ate. Why, an instance occurred here in the Sen- 
ate this morning—(alluding to the pa of a 
resolution for the relief of Kossuth and his com- 
panions.) Why, we are extending this Govern- 
ment all over the world—sending our national ships 
to bring home those who have suffered and strug- 

ed in behalf of humanity and human liberty. 


j 


|| Sir, I think there is as much sympathy in my 


' 
} 


administration, taxing the people but little, and | 


| 


| 
| 





| people are. I am against all those establishments, || bill, because it’ partakes of a splendor which be- 
| longs to a monarchical government. 


I am not 
| able myself to see any splendor of either a mon- 
| archical or « republican government in founding 

an rs dees for discharged soldiers out of their 
own funds. There will be something gratifying, 
| it is true, to any one who sympathizes with a 
maimed or aged soldier, to see him relieved from 
want and necessity, instead of leaving him to ask 
money of his oid associates in arms, or hunting 
up the officer who commanded him a quarter of a 
century ago, in order that he may give him a pit- 
tance to enable him to eke out a livelihood. I say 
it will be gratifying to every one who shall have 
taken any part in it—to every American heart, I 


|| trust—to see the soidier provided for. And it is 


thus proposed to provide for him without char- 
ging one cent upon the Treasury. A. 

As to who shall be members of this military 
asylum, I think that the bill is sufficiently specific. 
Yet suppose the objections of the Senator from 
Kentucky to be well founded: what then? If the 
soldier chbeom to adopt the system which will 
support his comrade and prevent him from suffer- 
ing the privations of want and penury, although 
that comrade may not have contributed to the 
fund of the institution, who has a right to object? 
If, then, the Senator’s constructions were well 
founded, there is no fear for the Treasury, which 
should have induced him to interpose: for it is be- 
| lieved by all those who have addressed themselves 
| to this sulgject from its foundation, beginning back 
| to the first bill reported to the House of e- 
| sentatives, in 1845, by General Clinch, down te 
| the present time, that a even less strict than 

this would sup itself from the means derived 
) frem the contributions of the soldiers. The Sen- 
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ator from Kentueky does not, I think, understand 

















able Senator knows that. If such an asylumand ||| Mr. RUSK. I have an amendment which I bel 

what is the main object of this proposition, when || such a provision as this had been in operation || wish to offer as an additional section; a 
he objects to receiving a soldier who may be sick || years ago, our pension list would not now be one “And be it further enacted, That in all cases of gn, I 

nded into the institution, and discharging || tenth the amount which it is at this moment. penalty, forfeiture, or disability, or alleged liability, for @,. 
ee a : th. i : : ees f || sum or Sums of money, by way of damages, or otherwi., of t 
him again if he recovers his health, if he be under This measure is to su ersede me perenne of || undef any provision of ‘law elating to the Por apne wise, ye 
fifty years of age. It is one of strict economy to || these large pensions, and to give those who are partment, or the officers, spchations, Or business thereo; tha 
the institution itself. Instead of throwing some || entitled to a pension a home where they can live | the Postunaster General shail be and he is hereby authorize, a 
soldier, who has a right to enter the asylum as a || cheaply, live simply, and be provided for in all || to preseribe euch general rules and mode of proceeding a 

e Ps : - ‘ 5 by || shall to him appear e ent for the government of wit 
member of it, upon the town, upon oon ey respects. And how is this to be done? Not by |! ‘auditor of the Post O co Departinent; in man = wh 
hospital, or upon the charity of private individ- || the Government of the United States, for there 1s facts in each case in whieh it shall be certified to hin “ ] 
uals, it is proposed to receive him into this insti- || no demand of that kind, but it is to bea self-sus- || such Auditor that the interests of the Department probabjy ~ 
tution, there keep him until he recovers his health, || taining project, sustained out of the pay of the || ee Te an eee Se act; aud 
and when he is able to support himself, when he soldiers themselves who are to benefited by it. If } itor shall have power, with the written consent ee — a 
is able again to enlist into the Army, then dis- || the project fails we can but abandon it, without |) master General, to mitigate or remit sueh fine, penalty, o- vic 
charge him, for the asylum is noe longer a charity || any loss to the United States. But I trust it will || forfeiture, remove such disability, and to compromise, re. | 
for him. Lf he is over fifty years of age, he can- || not fail; [ trust that this provision will be allowed || lease, and discharge such claims, for such sum or sums of b 

sana : y} en he . dé for th dtl ill thereby || Money, and damages, on such terms as the said Auditor . 
not be reénlisted in the Army, but claims the ben- || to be madé for these men, and that we will thereby || shall deem just and expedient; and that in all cases whan fis 
efit of the asylum as a member of it, and it is || get rid of a large portion of these immense pen- || 


' ! ' judginent shall have been obtained for a debt, or damages 
sions that are now swelling our pension list to such || due the Post Office Deparunent, and it shall satisfactonjy 


an enormous extent. | appear, by the return of execution, or otherwise, that such 
Mr. HUNTER. As this bill will probably || USsuent: oF So much thereof as remains unpaid, cannot 


open to him, as it should be, and as the soldiers 
want it to be. 
Both officers and soldiers, from year to year, for 


a great many years back, have sought from Con- 
gress, permission to do nothing more than found 
this instituion—to legalize it, so that it may stand 


under the protection of the Government, but not | 


to be supported by it. They propose to support 


it themselves, and the first section of this bill pre- | 


scribes the mode in which soldiers may become 
members of this institution, 


a member of the institution. Other sections pro- 
vide the means for supporting it, though never 
asking for a dollar from the aa: 

The Senator from Georgia [Mr. Dawson] said 
that it was a measure of economy. It is, and 
s‘rictly so. This is a mode by which you will 
avoid extraordinary pensions, which sometinres 
amount to forty dollars per month; and it is the 
only mode by which you can do it, 
soldier comes here disabled to such an extent that 
he cannot live upon the ordinary pension of eight 
dollars per month, the sympathy of members will 
always interpose, and they will give him an ex- 


traordinary pension; and extraordinary pensions | 


will go on accumulating and inereasing, from year 
to year, and from Congress to Congress, until the 
oalnany pension will be the exception, and the 
extraordinary pension the rule, If this institution 
be founded, it will at once arrest this practice; for 
you can then say to the pensioner who comes here, 
The army asylum will receive you on a surrender 
of your pension of eight dollars per month, and 
obligate themselves comfortably to support you; 


and therefore you have no right to come here and | 


ask for the special legislation of Congress to pro- 
vide the means of your subsistence. 


vort that 1 made in support of this bill. I think 
it is strictly a measure of economy, and it will 
conduce to the comfort of those whom we have no 


right to neglect—to the comfort of the soldier who | 


for twenty years has faithfully served his country; 
for he ought to be received into this asylum, and 
should find the door thrown wide open to him. 


This institution is not to be supported by the | 


‘Treasury of the United States; though I, for one, 


would say that the man who, for the small pit- | 
tance that we pay to our soldier, has served his | 


Government faithfully for twenty years, should 


That section is again | 
referred to in the bill as the section which de- | 
termines the mode in which a soldier may become 








For when a | 





It was this | 
point of view which was mainly urged in the re- 





lead to a long debate, | move to lay it on the ta- 
ble. 

Several Senators. 
question now. 

Mr. HUNTER. Very well. If the question 
can be taken now, I will withdraw my motion. 

The question being then stated upon the pas- 
sage of the bill, the yeas and nays having beenor- 
dered, the Secretary commenced to call the roll, 
and Mr. Arcuison had answered to his name, 
when 

Mr. UNDERWOOD rose and said: Mr. Pres- 
ident, | wish to notice some remarks made by the 
Senator from Mississippi, [Mr. Davis.] 


No, no; we can have the 


The PRESIDENT. It1s too late now, as aSen- | 


ator has answered to his name. 

Mr. UNDERWOOD. I wished to make buta 
few remarks; but, as it is too late for me to do so 
now, i will not ask for the opportunity. 

The question being then taken by yeas and 
nays upon the passage of the bill, it was passed 
—yeas 40, nays 5; as follow: 


POST OFFICE APPROPRIATION BILL. 


_ be collected by due process of law, the said Auditor shai 
| be and he is hereby authorized, with the written consen; 
| of the Postmaster Gengral, to compromise such judgmex; 

and accept, in satisfaction thereof, less than the amount o} 
| such judgment. 

Mr. RUSK. T have received a letter from the 
Post Office Departinent showing the amount of 
| these unsettled claims, and I am satisfied that 1. 
| amendment will be salutary. The aggregat 
‘amount of these claims is $546,499 89. The 
|, amount of bad debts, as they are estimated, js 

$163,000. The amount which may be collected is 
| $184,000. ‘These amounts and chargés are for ya- 
rious matters, and some of them have been lying 
over in judgment for years. The persons are w- 
able to pay, and in some cases, where suits have 
been instituted, bonds have been required and 
|| heavy penalties. 
|| "They will be able to save something out of these 
|| claims, if the course is adopted with regard to 
| them which is proposed by the amendment. The 
|, Postmaster General has sent it to me with the re- 
|, quest that I should offer it. I ask that the letter 
|| and accompanying paper be read. 
The letter was accordingly read, showing that 


he Senate proceeded to the consideration of || there were balances due from late postmasters and 


the bill making appropriations for the service of || 
the Post Office eres during the fiscal year | 


ending the thirtieth of June, 1852. 

Mr. HUNTER, in behalf of the committee, 
offered the following amendment, te be added to 
the bill: 


** For incidental expenses of post offices in California, 
from the dates respectively of their establishment to"the 
30th June, 1851, 366,000, or so much thereof as may be ne- 
cessary, in addition to the commissions allowed by law to 
postmasters, to be expended at sucl: offices, in such pro- 
portions and under such regulations as the Postmaster Gen- 
eral may direct, and to be accounted for as commissions.” 


Mr. HUNTER. Thatcontainsan estimate from | 
the Department, and is made necessary from the | 
‘| exigencies of the service in California. 


The amendment was agreed to. 


Mi. HUNTER also reported the following 
amendment, to be inserted as a closing section: 


‘4nd be it further enacted, That the Postmaster General | 


shall be, and he is hereby, authorized to appoint letter car- 


riers for the delivery of letters from any post office in Cali- | 


fornia or Oregon, and to allow the letter-carriers who may 
be appointed at any such post office to demand and receive 
such sum, for all letters, newspapers, or other mailable 
matter delivered by them, as may be recommended by the 


contractors, and suggesting that if Congress would 
|| authorize the Post Office Department to liquidate 
|| those claims, it was believed that many of the ob- 
ligations could be collected. Accompanying the 
letter was the amendment which it was urged 
should be adopted, 

The amendment was adopted. 

Mr.RUSK. IThaveanother amendment, which 
I propose to come in immediately after the provis- 
ion respecting special agents: 

“That the Postmaster General is hereby authorized to 
allow hereafter to the special agents of the Post Office De- 
partment the same amount of salary as is allowed to the 
principal clerks of the Post Office Department. ’’ 
|| The defence of the mail, especially in the sparse- 
|| ly-populated portions of the country, depends in 
|| a great degree upon the services of these mail 

agents. They are obiiged to see that the laws are 
'| carried into effect, and to detect robberies of the 


‘| mail. The salaries now, owing to the fact that 
| there was some excitement in relation to one of 
|| them some years ago, are now only $1,000, and 
they are required to travel and do more service 
| than any clerk. Their service is very important, 


twenty ye and requiring that a man of energy and efficiency 
always find a home im this institution, even if 


founded and supported by the Treasury of the | 
United States. 

Mr. SHIELDS. I can say hardly anything, | 
after the clear ex 


position of this bill given by the | 
Senator from Mississippi, (Mr. Davis.) All I) 


postmaster for whose office such letter-carrier may be ap- 

pointed, not exceeding five cents for every letter, two cents || should be = The amendment proposes 

for every newspaper, and twocents for every ounce of other || to increase the salary to $1,600. 

mailable matter; and the Postmaster General shall be, and Mr. HUNTER. I believe that authority should 
: . . be wi } . ° 

he is Brey, sutveriacs to empower the special agents of !| be given to the Postmaster General to increase 


Sea, DRA Tecan Gk en te ce ae these salaries, and | am very willing that the amend- 
* > 





point such letter-carriers in their districts respectively, and 
to fix the rates of their compensation within the limits 





shall do will be to endeavor to satisfy my friend | 
from Kentucky, (Mr. Unpvrrwoop,] believing as | 
the last man to aopae this if 


I do that he will 


he understood it as I do. 


Now, sir, | hold that 


this measure is not only humane, but it is econom- 
‘use it embraces three 


ical. ft is humane, 
classes of objects—the wounded, the disabled, and 
the superannuated—those who have become such 
in the Army of the United States. I presume the 
Senator from Kentucky would not 
these men some kind of sup 


without placing them upon the pension list, Our 
pension } 





ject to give | 
t—to give some 

icind of support to the wounded, the disabled, and | 
the superannuated, who linve become guch in the | 
service of the United States, Now, the object of 
this bill is to providea mode by which these classes | 
of persons can be supported and provided. for, | 


ist is becoming enormous. The honor- ' 


aforesaid, subject to and until the final action of the Post- | 
And such appointments may be | 
made, and rates of compensation modified from time to | 


maste, General thereon. 


time, as may be deemed expedient; and the rates of com- 
pensation may be fixed and graduated in respect to the dis- 
tance of the place of delivery from the post office for which 
such carriers are appointed; but the rate of compensation 
of any such letter-carrier shall not be changed after his ap- 
pointment except by the order of the Postmaster General ; 
and sach letter-carniers shall be subject to the provisions of 
the forty-first section of the act entitled ‘ An act to change 
the organization of the Post Office Department, and to pro- 
vide more effectually for the settdement of the accounts 
thereof,’ approved July 2, 1836, exeept in cases otherwise 
provided for in this act.”’ 

Mr. HUNTER. This is in pursuance of a 
recommendation of the Department. It will take 
nothing from the Treasury. 


to the greater seale of prices requisite for the ser- 
vice in California. 


The amendment was agreed to. 


It simply conforms | 


| ment should be adopted if it does not increase the 
amount of popes riation. 
Mr. RUSK. There can be no additional appro- 
riation, 
Mr. HUNTER. I hope the amendment may 
be modified by adding a proviso that no more shall 
_ be expended than we appropriate by the bill. _ 
Mr. RUSK. I hope the Senator will not insist 
on the proviso. Theamendment will not increase 
the appropriation. 

The — applies only to the next year’s ser- 
vice while the salary is permanent. The same 
provision will have to be renewed at the next ses- 
sion of Con . Lhope it will be withdrawn. 

Mr. HUNTER. Wedumeke these appropria- 
tions annually. The estimate is made for ths 
| year, and if more is required next year, it can be 
i onprepneees notwithstanding this proviso. __ 

i - RUSK. There are specific appropriations 











abl. 


beyond which the Postmaster General cannot go, | 
and this will be useless. 5 

Mr. HUNTER. I had aconversation with one | 
of the Assistant Postmasters General, and he said 
that, as there is an appropriation of $38,000 in gross, || 
that sum would be sufficient to cover the increase || 
on these particular items of expense; but I merely 
wish to express the idea contained in the proviso, 
whieh I think can donoharm. 

Mr. RUSK. I will agree in it if it is made so 
as notto control the appropriations hereafter. 

Mr. EWING, I think ine proviso unnecessary, | 
as there can be no mors: appropriated than is pro- 
vided for by the bill, The proviso is useless. 

Mr. HUNTER. I have introduced it from 
abundant caution, I do not wish to increase the 
liability for more. I think it can do no harm. 

Mr. RUSK. As it now stands it just author- 
izes the increase for this year, and for this year 
only. The proviso forbids the payment of wn 
more than is appropriated in this act, by whic 
$38,000 is appropriated, and it cannot go beyond 
his year. . 

Mr. EWING. It can be corrected so as to say | 
that no more shall be expended during the present | 








year. 
“Mr. HUNTER. [accept of that as a modifi- 
cation of my amendment. — 

The amendment as modified is as follows: 


“That the Postmaster General is hereby authorized to 
allow hereafter'to the special agents of the Post Office De- | 
partment the same amount of salary as is allownd to the | 
principal clerks of the Post Office Department: Provided, | 
That no more shall be expended for the purpose during the 
present year than is already appropriated in this act.’’ 


—— TS 


The amendment was agreed to. 1] 





Mr. GWIN. I have an amendment to offer as 
an additional section, as follows: 

And be it further enacted, That all letters which reach | 
hereatter the General Post Office on returns from the sev- 
eral offices as dead letters, shall be, at as early a period as | 
practicable after said letters are opened, and the name or 
names of the writer or writers o 


be remailed to said writer or writers, directed to their 
proper post office ; and if said letters are not taken out on 
the payment of the postage which accrued for carrying the 
same from the General Post Office to the last place to which 
said letters were remailed, then the said letters shall be 
again transmitted to the General Post Office, and shall be- 
come subject to all provisions of existing laws in relation to 
dead Jetters. _And the number of letters thus remailed, and | 
that shall be taken out by the writer or writers thereof, shall 
be ascertained each year, together with the postage paid 
upon the same, under such directions as shall be prescribed 
by the Postmaster General. 

1 offer this for this reason: a measure has been 
introduced into and passed the Senate, to establish 
a new system with regard to dead letters—that 
those in California shall be opened in a distinct 
department. Ithink there ought to be uniformity 
in those matters. And,in addition, this will bring 
a large revenue to the Department. The expense 
of the dead letter portion of the Post Office De- 
partment is $7,500. This will not increase that 
sum. The average number of dead letters re- 
turned is 2,400,000, the average postage on which 
is six cents. It is known that probably nine 
tenths, perhaps nineteen twentieths of the letters, 
will be taken out by those who sent them, if re- 











ters come to the office, the clerks have to examine 


, them to find whether they should be reclaimed. 
| There are not half clerks enough to attend to this 


business. Nine letters out of ten will remain un- 
touched, if sent to the office where they were 
ailed. The consequence is, they will be dead 
letters again, and the Department will have to bear 
the expense of transporting them the third time. 
Mr. GWIN. The Senator has entirely mis- 
conceived the object of the amendment, and has 
overrated entirely the letters that will return. There 


The mail cannot be burdened with them. But | 
say the letters will be taken out and paid for, and 
will give a large revenue. As to the additional ex- 
pense of which the Senator speaks, | think he is 
mistaken. But I will withdraw the proposition 
rather than have any further debate. 

Mr. RUSK. I have an amendment to offer, 
which is an important one, but | will not detain 
the Senate by explaining it now. I feel it my 
duty, however, to offer it: 

“And be it further enacted, That there be, and is hereby 
granted to Josiah Snow, Anson Bangs, and their associates, 


composing the Atiantic and Pacific ‘Celegraph Company, a 
right of way on and over the public lands of the Uhited 
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an addition to the appropriation to carry it out, 
and in fact it does not in terms contemplate that 
——s appropriation should be made. 


r. HUNTER. .This matter is very import- 


ant in relation to the business of the Senate. If 
the construction of the Senator from Texas be 


| correct, the rule is worthless, and nothing will be 


effected by it. It is obvious that the consequences 
traced by 


the Chair, as likely to flow from the 


_adoption of such a construction, must arise, be- 


|| cause if the liability can be created, it follows that 
are only 2,400,000 dead letters out of 70,000,000. | you may make an appropriation in a succeedin 


clause. 


be to require that you should have in two sections 
what has heretofore been accomplished in one. 


Thus the whole effect of the rule ‘ocul 


Now,I know of nothing that is more important 


to the regular dispatch of business, nothing that is 
more important to just and intelligible legislation 
here, than the preservation of this rule. 


If we 


| once depart from it, and make the general appro- 


States, which may lie in the route or line of telegraph to be | 


constructed by the said company from Natchez, in the State 
of Mississippi, by the town of El Paso, on the Rio Grande 
del Norte, thence to the junction of the Gila and Colorada 
rivers, and thence to San Francisco, in California. 

Sec. —. And be it further enacted, That for the purpose 
of aiding in the construction of the said line of telegraph, 
the United States agrees to pay to the said Josiah Snow, 
Anson Bangs, and their associates, composing the said At 
lantie and Pacific Telegraph Company, upon the comple- 
tion of each and every one eighth part of the entire line of 
telegraph, as described in this act, the sum of thirty-seven 


thousand five hundred dollars ;-and should the entire line | 


of telegraph, as atoresaid, be completed and in practical 
Operation, so as to communicate intelligence from one end 
of said line to the other within eighteen months from the first 
day of July, eighteen hundred and fitty-one, then and in 
that ease, the United States agree to pay to the said Josiah 
Snow, Anson Bangs, and their associates as aforesaid, the 


said letters are ascer- || further sum of fifty thousand dollars: Provided, That the 
tained, together with their post office, said letters shall || 


said individuals and their associates agree and bind them- 
selves, to the satisfaction of the Secretary of the Interior, 
before the payment of any part of the money aforesaid, to 
prosecute the said line of telegraph to completion: and, 
also, that in consideration of the payment of the sums of 
money to them as aforesaid, they will, for the term of ten 
years from the completion of the said line of telegraph, 
when required by any officer or agent in the seryice of the 
United States, convey and transmit by the said telegraph 
any communication required for the public service of the 
United States, in any and every department of the Govern- 
ment, from one extremity of the said line of telegraph to 
the other, or from any and every intermediate point of said 
line to any other where an office or place may be established 
by the said individuals and their associates, for the trans 

mission of intelligence by the said telegraph.”? 


Mr. HUNTER. I rise to a question of order. 


I ask if that amendment is admissible under the 
rule in relation to appropriations which are adopt- 


| ed at this session ? 


turned to the office where they were first mailed. | 
The postage at present on the dead letters isabout | 


$152,000; ons fifteen per cent. of these will be 
returned to the Department, it is supposed, and 
this will make about $23,000, and of course there 
will bea great saving to theGovernment. A very 
intelligent gentleman says he will be willing to 
give $50,000 a year for what he could make in this 
way out of the dead letters. 

Mr. RUSK. I regard this as a great change 
to adopt without reflection. One of the greatest 
drags upon the mail service of the country is the 
dead letters, that amount to several millions; and 
the transportation of them over the United States 
when they become dead in consequence of not 
being taken out of the General Post Office, is a 
heavy charge on the Department. 


| 
| 


a or an 


| 


| 
| 


The PRESIDENT. The rule is in the fol- 
lowing words: 

“No amendment proposing an additional appropriation 
shall be received to any general appropriation bill unless it 
be made to carry out the provisions of some existing law, 
or some act or resolution previously passed by the Senate 
during that session, or in pursuance ot an estimate from the 
head of some of the Departments; and no amendment shall 
be received whose object is to provide for a private claim, 
although the same may have been previously sanctioned by 
the Senate.”’ 

The proposition of the Senator is to establish a 
telegraph line, and to pay a certain sum of money 
in aid of the execution of the work. The resolu- 
tion as adopted does not expressly state that no 
additional liability shall be created. It, however, 
evidently was the intention to prevent any appro- 
amendment to an appropriation 

ill to create these liabilities on the part of the 
Senate at the time, inasmuch as, if the liabilities 
are created, the Senate may turn round and assume 
to make the appropriation which would be for- 
bidden but for the lability itself. Still the Chair 
does not feel prepared to decide whether, according 
to the words taken strictly, it is in conflict with 


We have a | the rule, and will leave the decision of the question | 


special bureau to examine this matter. The labor || to the Senate. The Chair will put the question 
isimmense. They select only such as are valua- | whether the amendment shall be received. 


ble, and save them and remail them, or give notice 
to the writers, so that what is valuable may be re- | 
claimed. Where there is one which is valuable, 
thousands amount to nothing. What will be the 


what it now is in the Post Office Department, and | 
the transportation of these letters will be doubled, 
which is already heavy; because, when dead let- | 


‘ 


| 
| 


Mr. RUSK. I desire aay to say that it 
seems to my mind most clear that this is not con- | 
to the rule. 


priation bills a species of omnibus into which we 
are to introduce all sorts of legislation and create 
all sorts of liabilities, the consequence will be that 
none of the committees will mature their business 
for —e action; measures will not be separately 
consi 

will all be thrust in hastily at the close of the ses- 
sion upon the general appropriation bills, and we 
shall then have to act without having duly con- 
sidered them, and act in haste. i 
have some experience in relation to these things. 
We know that the general appropriation bills 
were fast becoming the only medium of legislation, 
and that laws relating to almost every subject were 
generally introduced in them. 


ered and matured by the Senate, but they 


Why, sir, we 


I hope that the Senate will now, upon this oc - 


| casion, which is the first in which it has been 


somght to set aside the rule, sustain the construc 
tion which I understood the Chair to place upon 
it. That construction, as I understood the Chair, 
was, that it would be an evasion and destruction 


| of the rule to allow amendments to be offered 


| any decision. 


which would create additional liabilities. Why, 
we should have propositions for lines of steamers, 
all sorts of propositions introduced into the gen- 
eral appropriation bills in the last and closing 
hours of the session, involving us in new and 
dangerous legislation, unless we adhere to the rule. 
I trust the Senate will sustain the construction 
which I understood the Chair to have given. 


The PRESIDENT. The Chair did not make 


The Chair appealed to the Senate 


|| to decide whether, under the rule which has been 


adopted, they considered it in order to allow the 
Senator from Texas to introduce his amendment. 
That is the question. 
The question was determined in the negative. 
So it was decided that it was not in order to allow 


| the amendment to be introduced. 


The amendments were then ordered to be en- 
grossed, and the bill read a third time. Subse- 
quently, the bill was read a third time and passed. 

On motion by Mr. RUSK, its title was amended 
so as to read: 

“An act making appropriations for the service of the 
Post Office Department during the fiscal year ending June 
30th, 1852, and for other purposes.” 

LIABILITY OF SHIP-OWNERS. 
Mr. HAMLIN. I now ask the Senate to post- 


\| pone all prior orders for the purpose of taking up 


’ 


| 


& Senate bill to limit the liabilities of ship-owners. 
I desire to say to the Senate that the members of 
the Committee on Commerce have labored some 
months, and with some degree of faithfulness [ 
hope, to perfect this bill. As the organ of that 


/ committee, I have asked the Senate to take up for 


j 
| 


j 
| 
ti 


|| go into executive session; and I think I have a 


| 


|| Maine wit 


is clearly is not an appropriation. It creates |, 
effect of the operation of this section? We shall | merely a liability, but the rule does not bear upon | 
have to increase the number of clerks to double || a liability, nor can it come within the provisions 


previously 


consideration no bill which they have reported out 
of its order; and I now ask them to give me an 


t eee in testing the sense of the Senate upon 


this bill. will endeavor to be prudent of the 
time which I myself shall consume upon it. [t is 
a bill which, | think, is just in its provisions, and 
it places our omer ef, marine upon the same 


|| basis as that of England. 


Mr. BUTLER. | desire that the Senate shall 


right to oppose the motion of the Senator from 
that view, leaving it as an alternative 
whether we will take up this bill, which will in- 
volve the consumption of a great deal of time in 


'| my opinion, or whether we will pass it by, and 
of that part of the rule which applies to resolutions || go into executive session. I do not say that I am 


passed by the Senate. This is an || unfriendly to the bill; but it has been discussed a 


amendment which, if adopted, would not authorize || great deal, and will require no doubt a great deal 


- x 

ante 
— 
*» 


a 


- 


we 


>on 
. 


eyecare te 
2 


2 


A 


Fs 


\ 
ne 
fk 
& 
a 


= 


vd 


= 


BG, 


onegrte p> 


ome 


oe 


sprees se eemmaammanrs > pinata 


2 eae ? vy ate as 


Die remem ge ee 


= 


Tien et 


ies 


pies 




























pe asap 2. Tring 





. 7 , 
StS 6 + aren A a Rll Neto ooo See MES i i 5 mae 









= 


more discussion. The reason why I wish to go 
into executive ssssion is, that certain nominations 





-—- 











jiave been heretofore discussed, and I have been 


absent at the time they were discussed, and I now 
have papers which ought to be introduced; and ut 
would be somewhat a matter of personal gratifica- 
tion to me, if I could be allowed to acquit myself 
entirely of my duty in relation to them. 

Mr. FOOTE, Now thatthe honorable Senator 


from South Carolina has manifested such intense || 


solicitude to perform these most delicate duties to 
which he has referred with due fidelity, | am sure 
that all will understand that his intentions are 
sound; and if he should not succeed the whole re- 
sponsiulity would fall upon us, and no part of it 
upon him, He says it would be a matter,of per- 
sonal gratification to him to sustain his motion, 
and go into executive session. Noone would be 
more delighted than I to afford him that gratifica- 
tion. But I understand that the Senator from 
Maine has also said that it would be a personal 
geatoeien to him if the Senate would act upon 
us motion favorably; and inasmuch as his was 
the first application presented, as he has stated 
gome unanswerable reasons for taking up his bill, 
and as his bill will need, [ think, but little discus- 
sion, I shall with great pleasure support the mo- 
tion to take up the bill, 

Mr. GWIN. It is very evident that the bill of 
the Senator from Maine will lead to a discussion 
of considerable length. We have got notice from 
the Senator from North Carolina |Mr. Bapeer} 
that he intends to discuss it, and 1 have no doubt 
he will do it at large. Besides, there are other 
bills that are of indispensable importance, which 
should be passed this session—bills connected 
with my own State. I shall therefore vote against 
the motion of the Senator from Maine, being per- 
fectly certain that there is other and more pressing 
business. 

Mr. HAMLIN. I appeal to this Senate to sa 
if 1 have pressed upon its consideration any bil 
with which [ have been charged from the commit- 
tee to which I belong, with any great degree of 
eager upon any occasion, and if California 
yas not had her due proportion of the time and 
attention of this Senate, and, furthermore, if [have 
not upon ail occasions favored the bills pertaining 
to that State. 

Mr. BUTLER, Mr. President, it is not Cali- 
fornia, but it is the Guty devolving upon the whole 
Senate to give to California such officers as are ne- 
cessary to maintain the obligations of—— 

Mr, FOOTE. I do not intend to be uncivil, but 
T must call the gentleman to order. I think it is 
very improper to refer in that way to the business 
to be performed with closed doors hereafter in ex- 
ecutive session. 

Mr. BUTLER. Well,I believe every one is 
out of order but the honorable Senator, and that 
he has almost an impunity from any call to order. 
{Laughter.] 

Mr. FOOTE. As the gentleman seems to take 
issue, 1 insist that my call to order shall be de- 
cided 

Mr. BUTLER. Very well. If it becomes a 
question, I desire to have the question put. 

Mr. FOOTE. The question is, whether it is 
in order to refer to executive business in stating 
the reasons for taking up any particular business, 
and to specify the business to bo acted upon in ex- 
ecutive session. 

Mr. BUTLER. [have rarely, sir, addressed 
the Senaic at any time but I have done it ina way 
that is strictly within the province of propriety 
and order. I have said that there are nominations 
in secret session, and that these nominations ought 
to be acted upon. I have not indicated the indi- 
viduals nominated, nor have I said anything that 
would at all somgrent me in any way as divul- 
ging thesecrets of executive business. I have given 
a very common reason—one which is often as- 
signed here—for going into executive session. 

Mr. FOOTE. 1 do not intend to intimate that 
the gendeman had done anything in violation 
of our rules intentionally, or that he had done 
anything indelicate; but 1 did conceive that it was 
a hte contrary to the rales which prevail here for 
any Senator to refer to nominations in the specific 
form in which certain nominatiens in California 
were referred to, and I would like very much if 
the Chair would decide the question of order. 

Mr. BUTLER. Mr, President—— 
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‘The PRESIDENT. The Chair will give his || to changea s 


decision, 


| to be heard. 


| the Chair first to decide. The Senator from Mis- 
| sissippi calls the Senator from South Carolina to 
| order for alluding to business of an executive 
| character, which is before the Senate. As to the 
statement of the nominations, they are made with- 
| out any kind of hesitation, both out of doors and 
| in the Senate, to anybody who chooses to inquire; 
|-and the only thing not proper to be divulged 1s the 
action of the body on these cases—what is said 
| for and against the individuals whose nomination 
is before the Senate, or any other transaction after 
the nominations are under consideration ‘There- 
fore the Senator from South Carolina is in order. 
Mr. FOOTE. Iam more than satisfied. 
Mr. GWIN. The allusion of the Senator from 
Maine [Mr. Hamuiy} to the fact that the business 
| connected with Calitornia has occupied a great 
| 


deal of time makes it proper for me to make a 
single statement. Sir, if 1 have ever occupied any 
portion of the time of the Senate more than was 
indispensably necessury in order to get action upon 
bills of the utmost importance in relation to the 


|| member of the Senate have pressed measures con- 


and indispensable importance, I am not aware of it. 

Now, of the two bills I have alluded to, one 
| is to extend the land system, and to appoint a 
| surveyor general. It was reported by the chair- 
man of the Committee on Public Lands, and is of 


indispensable importance, and cannot be post- 
|| poned. That is one that I wish to get up. The 
other bill is the establishment of a Mint in Califor- 


nia, which is of very great importance, and I de- 
| 
ernmeat had an existence, an entirely new sys- 





that it may go to the House in time. 

Now, | objected to the consideration of the bill 
of the Senator from Maine, because we had notice 
given us by the Senator from North Carolina, 
that he intended to discuss it, and I knew it was 
likely to lead to a great deal of debate. 

Mr. BADGER. I acquit the Senator from 
Maine, who is at the head of the Committee on 
Commerce, of having been guilty of any undue 
urgency in regard to the consideration of this bill. 


but to endeavor faithfully to discharge the dut 
imposed upon him by the committee from which 
that bill comes. But I must say, nevertheless, 
that I think it is a little unreasonable to expect 
that that bill shall be taken up, considered, and 


sire to have it acted on without debate, in order 
| tem. 


| 
j and thorough examination of the bill of the Commit- 
'| That it needs very considerable modification in 
| some particulars, [ am satisfied. In the main it 
| may be right and proper, but there are great doubts 
about it. Itis an important alteration inan impor- 

| tant branch of the marine law. It is an alteration 
that ought not to be made without full and grave 

| consideration and the most ample opportunity for 
discussion, and without attributing any fault to 
anybody—for fault is not to be attributed in any 
quarter that! know of—it is nevertheless certain that 
we have now arrived ata period of the session when 
| it would be extremely unwise for Congress to un- 
| dertake to make alteration in the little time we 


| to be considered, however, I hope that it will be 
| considered to-morrow. I have a book or two, to 
| which I wish to refer for the purpose of showing 
that in one aspect of the case bs 

| for this bill, and in another that some of the pro- 
| visions of it will operate mischievously. I hope, 





day. 

Mr. DAVIS, of Massachusetts. I concur with 
the Senator from Maine that this is a measure of 
considerable importance, touching a very large in- 
terest, and touching it somewhat vitally. My 
|| friend frem North Carolina says that it proposes 


Mr. BUTLER. But, Mr. President, | desire || that, that it is by a recent decision 
The PRESIDENT. The Senator must suffer || comprehended their liabilities. {t is b 


organization of the government of California, then | 
lam not aware of the fact. If | or any other || 


| nected with California that were not of pressing | 


[ bear willing eens that he has done nothing || 


passed at this period of the session. It is a bill, | 
as the honorable Senator well knows, proposing | 
to make a total change in the rule of the lishility | 
of carriers on the water, and to substitute for these | 
rules, which have prevailed ever since this Gov- | 


Now, I am not prepared to say that, upon a full | 


tee on Commerce, it may not be right and proper. || 


| have left for its consideration. If this subject is | 


ere is no necessity | 


therefore, at least, that we will not take it up to- | 





Feb. 26, 


See 


; System which has existed for a 
period of time. I wish only to say in reply w 
> ’ some two or 
three years since, that the owners of ships have 
; . ; YAN inter. 
| pretation and construction given to them b courts 
i fabew that they now understand that if a ghj 
‘| lying at the wharf in New York takes fire ma 
|| burns up without fault on the part of the owners 
| they are liable as common eatriers. This bp. 
|| comes @ very serious question—one that affects 
| that interest oa deeply; and ‘therefore it is that 
| it is ee? that the law should be cha 
| Now, I would be very much gratified if the ques. 
| tion could be decided this session; and if the Sey. 
| ator from Maine presses the consideration of this 

measure, I, for one, will sustain him. I am no: 
|, allowed, upon the question of taking up the bill 
| to go into the merits of the law that is proposed 
| in the bill. I will only say, that it is the adoption 
| of asystem which has been several years in oper. 
| ation in England, with certain alterations merely, 
} as I understand it, to adapt it to the affairs of this 
|| country, and nothing more. It is simply placing 
| our mercantile marine upon the same lecting 
|| that of Great Britain. e are carriers side by 
| side with that nation, in competition with them, 
| and we cannot afford very ww give them any 
| great advantage over us without affecting our in- 
_ terest very seriously. 
| Mr.PEARCE. Mr. President, I am decidedly 
| in favor of the general object of the bill reported 
| by the Senator from Maine; but | think it must 
| be borne in mind that the discussion of that bil] wil] 
not be completed in the course of this day, and 
|| this hour, | think, had better be devoted to some 
| subjects that are incomplete. I have, for example, 
a bill from the Committee on Finance—a genera! 
appropriation bill for the support of the Govern- 
| ment—which it is desirable to have acted on at 

once. I understand many years ago the prac- 
|| tice of the Senate, during the last week of the 
| session, was to have a committee to classify busi- 
_ ness, and they always gave preference to the gen- 
eral appropriation bills, putting the other bills in 
| the second or third class, according to their rela- 
|| tive importance. It would be a good thing, | 
| think, to revive that practice hereafter. In the 
| mean time, I shall vote against taking up the bill 
of the Senator from Maine, with a view to take 
| up the appropriation bill. 
Mr. CASS. I will detain the Senate but a mo- 
'ment. I was simply going to remark, that, as | 
| understand this matter, the liabilities of ship-own- 
| ers in foreign countries have been reduced, while 
| those of our own ship-owners, if not actually in- 
creased, have been effectively so by the decision 
| 


| 
' 





of the Supreme Court. Now, how are we to con- 
tinue our commercial interest on a firm foundation 
unless we put our ship-owners on the same footing 
with those of other countries? Is there a more 
important matter than one like this, in which the 
| interest of our whole commercial marine is at 
| stake? 
Mr. HAMLIN. Perhaps I have been more 
| familiar than any other with the views of ship- 
owners and importing merchants upon this ques- 
tion. They have interests —— directly oppo- 
site each other, so far as the risks may be con- 
‘\eerned. But the Senator from Massachusetts has 
| well said that until recently our ship-owners have 
‘| not understood the extent of their liabilities. In- 
| deed, there are many of them who do not under- 
| stand them now. And at this time there isa great 
| deal of feeling among that class of our commu- 
| nity who have discovered that they are under- 
| writers for everybody for whom they may trans- 
| port goods. It is a question which the Senator 
rom Michigan [Mr. Cass} has well said affects 
|| the commerce of the wholecountry. 
Mr. MANGUM. Is there any question pend- 
ing? 
The PRESIDENT. The question is on post- 
'poning the prior orders to take up the bill adverted 


to. 
| Mr. MANGUM. I supposed there was a mo- 
tion to proceed to executive business. ; 

The PRESIDENT. One motion is pending and 
| as disposed of before the other can be re- 
| ceived. 
| Mr. MANGUM. I rise merely to remark that 
| I have seen appropriation bills pass this body, ap- 
| propriating millions of dollars, in less time than 

fas been consumed here in a contest for priority 
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of business. 1 hope, if we mean to do anything, 
we will vote upon the question at once, 

Mr. BADGER. I was not aware, until the 
gatement Was made by the Senator from Massa- 
jysetts, that ship-owners of the United States 
at go little enlightened a body as not to have 
;nown all along that no goods are laded on board 
of a vessel which is lying at the wharf- 
‘Mr. PEARCE. I would ask if the genleman’s 
marks are in order? 





re 


the bill certainly are not the subject of discussion, 
putmerely the propriety of taking itup. _ 

Mr. BADGER. In that point of view it is that 
my remarks are intended to apply. Itis urged, 
asa reason Why this bill should now be consid- 
ered, that ship-owners of the United States have 
been ignorant of the extent of their liabilities. 
Now, | say Lam very much surprised to hear that 
shipowners have not known what has been famil- 
iarly known to every member of the profession | 
and every common carrier in the country. But, | 
then, Mr. President, this bill which the Senator 


roposes is not made to remedy that grievance || 


only—not at all. It is one which proposes to sub- 
yert the whole system of liabilities of carriers upon 
th 


water. 

Mr. DICKINSON. I hope we shall have the | 
yestion taken, and the bill taken up besides. 
The question on taking up the bill was carried— | 

ayes 23, noes 13. 
“Mr. HAMLIN. I now move to amend the bill | 

in the first section by inserting the words “ or 

neglect;”? so that it will read, ‘* unless such fire is 
caused by the design or neglect of such owner or 
owners.” 

The amendment was agreed to. 

Mr. H. proposed further to amend the bill in the 
third section by inserting the word “loss,” in 
connection with the words ‘* damage or forfeiture;’’ 
which was agreed to. 

Mr. H. then proceeded to state the general pro- 
visions of the bill as follows: 

If I can secure the attention of the Senate for a 
few moments, I will state briefly the provisions of | 
the various sections of this bill, and the reasons 
which have operated upon the Committee on Com- 
merce in its favor. 

The first section of the bill provides for the pro- 
tection of the owners of vessels against losses that | 
happen by fire. Thatis the English law. The | 
English law is unqualified, and does not hold the 
owners of a ship or vessel liable for loss by fire in 
any case. I have added, however, an amend- 
ment to this section, which still holds the owner 
or owners of a vessel liable for losses by fire | 
which shall be occasioned by his or their neglect. | 
[understand the law as now adjudicated in this 
country to go to this extent: If a vessel is lying 
at the wharf and another is lying by its side, 
and the one takes fire and communicates to the 
other, the owner of the one to which ‘the fire is 


— . 





uable cargo of goods, is, by the construction of | 


the law by our courts, held liable for the loss sus- | 
tained tothe goods. Common prudence, ordinary 
care, is not a protection under the existing laws | 
against the loss; the owner of the vessel is holden, 
notwithstanding he may exercise the greatest 
watchfulness and care, for everything that is lost, 
except it occurs by the act of God. This provis- 
ion a not go, then, to the extent of the English 
law. It wens holds the owner of the vessel harm- 
less, provided the loss did not happen by his fault 
or neglect. I think the English law is better. We 
haveinsurance companies to which losses occurrin 
by fire properly attach; and if the owner ofa vessel, 
who may en invested the full amount of his funds 
in that vessel, has suffered the loss of his vessel, and 
is therefore entirely unable to pay the owner of 
the goods for the loss of them, he is altogether an 
insufficient underwriter in the case; while, if it be | 
left to the appropriate insurance companies which 
are incorporated by law, and have the means of | 
meeting all the losses that might occur to their 
full extent, in point of fact the merchant would be 
more secure by having a clean bill, and placing 
the provision upon the English law. Still, as 
Senators are disposed to hol r 
exercise of ordinary care, I have inserted this 
amendment in the first rection, and not because I 
lieve it proper myself. Besides, our large 
freight ships are now worth from $70,000 to | 


$90,000; and you may place all the penalties apon | 


| 
| 
communicated, which may be loaded with a val- } 
| 
| 


_ 


1 
| 
{ 
| 





The PRESIDENT. The general provisions of |, for that amendment, | have offered it for the pur- 


| 
dust, silver bullion, precious metals, coin, jeweiry, 
| 
} 
| 
| 
i 


|| of the vessel is holden; without such notice, he is 


these owners to the | 


|| entitled against the master, 


| of goods, wares, merchandise, or other 


‘| the owners of these vessels you please, and still | 
|, the very instincts of the men who navigate them 

|, Upon the vcean would lead them to the exercise of | 
|| greater care than all the penalties you may un- | 
| pose by law. Men in that situation are wunrt to | 
|| be careiul when their lives are at hazard; and if | 


/they will not be careful then, they will not be 
| careful from the fear of any penal enactments that 
| you may make as applicable to the owners of ves- 


sels. Sull, while 1 believe there is no necessity | 


| pose of mitigating the opposition of the opponents | 
| of the bull. 


The second section of the bill provides that gold 


bills, d&c., when laded on board of a vessel, shall 
| be accompanied with a description of the articles, | 
| so that the shipmaster shall know what the mer- 

chant freights. As thelaw nowstands, a very small | 
package may contain in value millions of doliars, | 
}and may be shipped as ordinary merchandise, | 
| paying only the ordinary freight. This section 
simply proposes that men who thus freight these 
| valuavle articles shall give to the owner or master 


|| of the vessel a description of the articles thus | 


| shipped. By giving that description, the owner 


not. Now, I submit to the Senate to say if there | 


|| 18 not justice, reason, and propriety in saying that 


a description of these small parceis which are so | 


| Valuable should be given to the owner, in order | 


|| scribed to him he is liable for them. 


The third section of the bill provides that the 
owner of any vessel shall be liable only to the full | 
extent of ownership in the vessel. 

The fourth section provides a remedy for the | 
partes who may sustain a loss where the value | 
of the vessel aud her freight for the voyage shall | 
not be sufficient to pay the whole amount of the | 
loss. 

These two sections are substantially the English | 
law. What is now the nek and liability of a ship- | 


/ that he may know that when they are thus de- 


|| owner? You send him abroad upon the ocean 


with all that he is worth. He may be connected 
with individuals with whom he has no knowledge, 
and he is made liable by the acts of others for an | 
amount which not only puts him to the risk of the | 
value of his vessel which is afloat, but of all his | 
own fortune. We have here, in this very Senate, | 
| time after time, changed the principle of the com- | 
| mon law, and made it applicable to men who are | 
at home in their own vicinage, who can inspect | 
their own business, precisely to the extent that it | 
is proposed to make it applicable in this bill. It | 
is an encouragement to our navigating 10terest all | 
over the land. It is removing some of those lia- 
| bilities by which every man who is connected 
| with that interest, and is able to respond to the 
| damages that properly belong to him, will do so, 
_and continue in the business. But if they are to 
be held liable to the extent of the law as it now is, 
men of pecuniary ability who are able to respond | 
to damages will be driven out of it, and another | 
class of irresponsible men will take their places, | 
and thus make the commercial interests less pro- 
tected than they would be without the adoption of 
_ this section. 
| The fifth section provides that where A charters | 
the vessel to B, he shall not be held liable for the | 
debts of B. The principle may be illustrated in | 
this way: If I should loan a horse and carriage at | 
a livery stable, as the law now stands, the owner 
of that livery stable would not be liable for any | 
malfeasance I might*do. But as the law now | 
| 


stands in relation to the cwners of vessels, the 
owner is liable for the acts of the person who may 
charter his vessel. His vessel is in hazard in an 

event. His fortune may be lost; and after all 
that, as the law now stands, you make him re- 
| sponsible for the debts and liabilities of the person 
| to whom he has chartered his vessel. 





By parity | 











| of reason you make the owner of the livery stable 


| liable for the injury I might occasion to an indi- | 


| from him. 


| The sixth section provides that— 


** Nothing in the 
| take away or affect the remedy to which any party may be 
cers, Or mariners, for or on 
| account of any embezzlement, injury, loss, or destruction 
operty, put on 
| board any ship, or vessel, or on account of any negligence, | 
| fraud, or other malversation of such master, officers, or 
| mariners, respectively, nor shal) anything herein contained | 


} 
sections shall be construed to | 
| 


vidual when driving the horse which I[ have loaned | 





THE CONGRESSIONAL GLOBE, 71 








lessen or take away any responsibility to which any master 
or mariner of any ship or vessel uray now by law be liable, 


notwithstanding such master or mariner may be an owner 
or part owner of the ship or vessel.”? 


The seventh section provides that— 


“ Any person Or persons shipping of of vitriol, unslacked 
lime, inflammable matches, or gunpowder, ina ship or vées- 
sel taking cargo for divers persons on trei-cit, without deliv. 
ering at the thine of shipment a note in writing, expressing 
the natdre aud character of such merchandise, to the mas- 


ter, mate, officer, or person in charge of the lading of the 
ship or vessel, shall (orfeit to the United States $1,000." 
I need not go into an investigation of that sec- 


tion. By the law as it now stands, packages of 
merchandise of these descriptions may be shippeif 
and whole cargoes putin hazard. It only requires 
that notice shall be given, so that the master of the 
vessel shall know in what way or manner to stow 
away that merchandise, so as to protect the vessel 
against loss from fire, which might occur if that 
information were not given. 

Thesé are the provisions of the bill, It is true 
that the changes are most radical from the com- 
mon law upon the subject; but they are rendered 
necessary, first, from the fact that the English 
common law system really never had an application 
to this country,and, second, that the English Gov- 
ernment has changed the law, which is a very 
strong and established reason why we should 
place our commercial marme upon an equal foot- 
ing with hers, Why not give to those who navi- 
gate the ocean as many inducements to do so as 
England has done? Why not place them upon 
that great theatre where we are to have the great 
contest for the supremacy of the commerce of the 
world? That is what this bill seeks to do, and it 
asks no more. 

Mr. BUTLER. Mr. President, I do not know 
that I would have deliberately opposed all the pro- 
visions of this bill. Some of them, as far as! un- 
derstand them, meet with my entire approbation. 
But we are called upon now, at the pc ofthe ses- 
sion, to pass an act similar to that in force in an 
island of db-owaiks for, of all the countries on 
earth, | suppose Great Britain has more interest 
in relieving itself from liabilities upon the ocean 
than any other; and I suppose that portion of the 
United States reprenanead by the honorable chair- 
man of the committee may be in the same situation. 
But allow me to remark that with regard to this 
liability, or the interest that is affected by this lia- 
bility, there are other parties whose interests are 
concerned besides mere ship-owners. Now, the 
common law in regard to cOmmon carriers wes a 
wise one; and I venture to say that in Great Brit- 
ain at this day you will not find Parliament ready 
to abolish the liabilities of common carriers on 
land. They have been willing, no doubt, to relax 
the law, so far as the liabilities of ship-owners 
were concerned, because they are an island of 
ship-owners. On the contrary, those of us who 
have to trust to the carriage of goods by ships 
may have an adverse interest. I do not commit 
myself upon this subject; but I will answer for one 
thing—that the wisest principle of the common 
law was that when a loss occurred by the act of 
the common carrier, the onus should be thrown 
upon the common carrier to exempt himself from 
liability by showing that it was not an act of God 
or ofa common enemy. Now, the whole of the 
evidence must necessarily be with the captain and 
the crew; and if he can exempt himself from lia- 
bilities by showing that it was the act of God or 
of a common enemy, he has it in his power at all 
times to show that it was not by his neglicence 
that the fire vriginated. You are going upon the 
broad proposition that when there is a loss by fire 
there shal be no liability. It is aprine’p'e which, 
if adopted, strikes deeply into an interest that cons 
cerns more persons than ship-owners. I do not 
say that I may not be in favor of the law; but 
when gentlemen urge it upon us with so much 
confidence, and manifest so much confidence that 
it will pass, I am disposed to pause, and consider 
deliberately before I shall be willing to change a 
great principle—one that is consecrated by time, 
confirmed by experience, and sanctioned, I believe, 
both by the English and American courts, I am 
not going to embark recklessly into the adoption 
of such an innovation before I have examined it. 
And allow me to repeat that there are others whose 
interests are involved in this change besides those 
of the common carriers. Those who trust their 
goods to ship-owners have great interests at stake, 
and it is venturing a great deal tr change the [ia- 
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bility from that which the common law prescribes. | interest, perhaps, in the country, in times past, || the common law, which has been settled ever si bill up 
1 would be in favor of relaxing the law in favor of that indemnity which is sufficient to guard against || the case of Cox and Burnham, I am opposed o ~4 to pa 
ship-owners, but I am not prepared to do it in this | all those liabilities? Mr. DICKINSON, ‘The origin of this desi remar 
hasty, inconsiderate, and hurried manner; and if || Now, sir, the first section of this bill seems to || law may be very well taken from the fact that he this P' 
the measure is urged, I shall feel bound to protract || strike directly at those agricultural interests which || act of God and that of the publie enemy are ~ : done | 
this discussion at least to some extent. | I feel myself peculiarly representing. Now, I || upon the same footing. It wie not yielded at alla ee 
Mr. FOOTE. I do not rise to occupy the atten- || should like before a bill is to be passed by which || the spirit of the age; and the advance and S effects 
tion of the Senate long. |a practice of sixty years’ standing (a practice || of commerce demand that there should a rte 
Mr. BUTLER. But you have got up, and you || which has obtained ever since the Government || amelioration of this iron rule. You cannot Sin : as 
must — it. || went into operation) is to be changed—lI should |) fit commerce without benefiting agriculture, The Kent 
Mr. F E, The honorable Senator says I || like to be well informed as to howit is to affect the || common carriers, if they are relieved by the o : fairly 
have got up, and 1 must necessarily occupy the | great agricultural interests of the country, while || ration of this bill, will receive benefits that wij be went? 
attention of the Senate. It occurs to me that I || we are thus benefiting the mercantile interests. || felt in all the ramifications of society, and non, bacco 
ought to make a remark concerning what the | Can it be shown that freights will come down? It |! will profit more than the agricultural interest. in thi 
honorable Senator said in our hearing just now— || seems to me that under the existing laws these The honorable Senator from Kentucky ‘ee this ¢ 
that he was opposed to any reckless and inconsid- | merchants have the power of indemnifying them- || that the members of the Committee on Commere ee 
erate action, Now, sir, I certainly should not | selves against all risks by the insurance offices || are from the commercial cities. Now, he certainly eo 
have been in favor of considering this matter atall, || which have been alluded to. If it requires insu- || does not disapprove of this. Does he not kiiot shoul 
if I had not good reason to believe that it had been | rances to cover these losses, I venture to say that || that there are carriers as well as merchants there passé 
well considered and thoroughly matured and seru- | they will be made up out of the freights charged || and that the great interests in the commercial a 
tinized, in all its bearings, by the committee, and || upon my constituents and the other producers of || cities are the carrying trade, as well as the export. sider 
by most of the members of this body. The hon- | the country. If ship-owners have to pay, they || ation and importation interests? ‘This interest of ba 
orable Senstor may not have looked into it, but it || will indemnify themselves out of those who em- || carrying finds its check in other interests and — 
per be that a large majority of the Senate have, || ploy the vessels. If they do not, they are the most | other interests in that. This bill should not be one 
ani have made up their: minds upon it, and that | benevolent and accommodating set of gentlemen || put off because it is an important one, nor passed ee 
they will be competent to pass the measure with- | that can be found in the whole country—and I || at once because it is an important bill. If the rule , 
out the important aid of the Senator, which we | believe that is not the peculiar characteristic of the || as it now exists is oppressive and unfavorable, pot en 
certainly would be very glad to have. I learn from |, mercantile interests. ‘They are generally thrifty || only upon this interest, but upon all interests, then on 
the chairman of the Committee on Commerce that || men, guarding against all! liabilities, and the insu- || it is time to yield a little more to the spirit of the pst d 
they have had it under deep consideration for a | rance offices are provided for that very purpose. || age, and place it in the shape that society demands Ani 
long time; that they have taken the advice of com- Then the argument is that we cannot compete || I will not take up more of the time of ‘the Senate 2” 
mercial men and men of eminence, and that all | with our great rival upon the ocean—with Great || now unless this bill be debated more fully, but will pl 
have given their opinion in favor of this measure. || Britain—and that we must pass the first section || content myself with these few brief and desultory a 
[understand that it has been slowly scrutinized and || of this bill in order to enable us to enter into com- || remarks. ou 
deliberately considered in all its parts and all its || petition with her, Well, sir, it ought to be||) Mr. RANTOUL. I hope this bill will pass. ee 
bearings, and that the committee have been unani- || shown—but that information has not yet been || The rule of common law applying to common car- hi 
mous in favor ofits adoption. Now, is there an | given us, though it may be in the hands of the || riers, which is very old in England, and whieh en 
ground for charging inconsiderate action and rash || chairman of the Committee on Commerce, [Mr. || has been applied to ships, and applied so far as to te 
and hasty legislation in regard to this measure? | Hamutn,] and he may be ready to give it to the || cover the case now provided for by this clause, has He 
By no means. But I shall not go into the merits | Senate—but it ought to be shown that if this bill || been found to be intolerable in Great Britain. If ] : 
of this matter, believing that they have already | goes into operation it will so operate as to reduce || there ever was a Government on the face of the 0 
been gone into sufficiently, upon one side or the || the freights and enable us to compete for the car- || Globe that adhered with pertinacity to her ancient vd 
other. Having examined it as deliberately, at || rying trade with England; because, under the reg- || laws, it is the British nation; and no change is made He 
least, as my friend from South Carolina, I am pre- || ulation which control the navigation of that coun- || there without its being argued over and over again, . 
pared to vote-upon it; and I hope we shall take || ry, they are now enabled to underwork us. I || and it takes years-to force reasons into the mind bail 
the question upon the proposition very soon. || venture to say that in the commercial transactions || of the British nation for any change or improve- hn 
Mr. BUTLER. I want to ask the Senatora | of the world it is the underworkings that most || ment of the principles of common law. But this ry 
single question—whether he has ever read this bill || effectually operate upon this part of the business. || change is upon the face of it so required by the ra 
or not?) [Langhter.] I know he will becandid. || We know that in land carriage, in the freights || principles of justice, so required by not only the ( : 
Mr. FOOTE. 1 have no hesitation in saying || from the East to the West, that in railroads and || shipping interest, but the interests of all those a 
that I have read every important bill in the Senate: || steamboats, and in wagons from Cumberland to || whose goods are transported, that it has been pay 
and I deem it my duty to do so as soon asthey | Wheeling, or to Brownsville, it is the price which || brought about in Great Britain. They have made ws 
ot aa _ the employer has to pay that regulates the matter || the alteration which we are now asked to make, a 
Mr. BUTLER. But have you read this? in making the arrangements for employing. Now, || and they have carried it further than this section i 
Mr. FOOTE. Certainly. || I want to be informed that, in consequence of || of the bill carries it. ) 
Mr. UNDERWOOD. “This bill comes from || those favoring laws passed by the Parliament of || Well, sir, the honorable Senator from South ios 
the Committee on Commerce. That committee is || Great Britain in reference to British navigation, |, Carolina [Mr. Butter] has told us truly that the wh 
composed of highly talented and respectable Sen- || the operation is so beneficial as to enable the Brit- || British nation were a nation of ship-owners. Thet for 
ators in this body; but I must be permitted to say || ish commercial marine to underwork in a great || is true; but it is truer of us, for if the British are titi 
that there is a great deal that depends upon locality || measure the American marine, and that by the || a nation of ship-owners and shipping interests, oth 
in this world, and these gentlemen have been se- || passage of this law it will enable the freights to || the United States are much more a nation of ship- ‘a 
lected—and rightly, too—in consequence of their | come dvwn so that we can compete upon that || owners. ‘The tonnage of Great Britain, excluding to 
osition being generally in the commercial States. || basis; for freights make the great controversy be- || the provinces, and taking the islands of Great a 
heir intercourse is with commercial men, and || tween commercial nations. You must show, in || Britain and Sreland—the tonnage of the United Br 
their feelings and opinions are somewhat influ- | order to prove that we can then enter favorably || Kingdom of Great Britain and freland—is a little ral 
enced, I presume, from that intercourse and asso- || into that competition, that this legislation is neces- || over three and a half millions of tons. Our ton- fic 
ciation. It so happens, Mr. President, that I live || sary to bring down freights. For if you cannot || nage is considerably over that amount. The carry- in 
in a central region of the country. No tide-water | compete upon the score of economy in the trans- | ing capacity of our mercantile marine is vastly a 
washes the shores of the State I represent; and the | portation of tobacco, cotton, flour, pork, and other || greater at this moment than that of Great Britain al 
same may be said of three out of five of the States || articles of that sort, my word for it, the man who |! and Ireland. Our tonnage is larger, and under nm 
of the est. But we have, notwithstanding, || will do the work the cheapest and upon the best || different rule, A ship that measured one thousand és 
some very important commercial points in the || terms is employed, whether it is his own national || tons under the old rule would under the new rule he 
West—some growing points that are destined, I || vexsel or a foreign one. | measure one thousand two hundred tons. You will “ 
think, to become of more importance to the United | Weare acting entirely in the dark in reference || find that our navigation employs a much larger af 
States than many of the points on the seacoast. || to this matter. It seems to me that we have a bill || marine carrying power than the navigation of st 
But, as I was about to remark, no tide-water || here of the most important character, affecting the || Great Britain—much larger; and they have their i 
washes the shores of my State. The people of || great agricultural interests of the country, and || thirty millions of population, while we have but th 
i Kentucky are an agricultural people mainly. We || affecting these interests adversely and disadvanta- twenty-three millions; and yet we, with that twen- 7 
’ cultivate tobacco, and we raise hogs. We raise a | geously, for the purpose of benefiting the commer- | ty-three millions, own more shi ping than they a 
3 great many articles that enter into the commerce || cial interests, the mercantile interests, and the | own. J am s eaking of the islands of Great te 
i of the world, Bat we are not the carriers of those || ship-owners of the country. I am not prepared to | Britain and Ireland. Now, if they are justified dl 
g articles, Now, sir, whom will this measure affect? | vote for it unless I see my way more clearly than || in looking keenly and constantly to their mercan- ‘ 
i Will it reduce freights if we pass this bill? Will } I now do. I feel it my duty, therefore, to throw || tile interest, we are not only justified but requir te 
* it make such a reduction, t at my constituents '| out these objections to the bill, in the hope that '| to look much more attentively to ours; for it in- in 
: will feel it upon the enhanced price of their pork, || before a vote is taken I may be satisfactorily in- || cludes a greatér proportion of our lation and fe 
3 tobacco, and other articles which they send to ] formed upon this subject. Let me see, when the ‘la greater proportion of our wealth than is the case te 
market? Will Tennessee—will Alabama feel it in | information comes, that it is to affect the agricul- || with Great Britain. In some of the States of this ‘ 
the enhanced price of their cotton? Will freights || tural interests that I represent in an advantageous || Union the proportion of the shipping to the popu- r 
come down in proportion as you relieve the ship- | manner—then I will go for it. In regard to the || lation is six times—ay, in its actual carrying cap®- a 
owners, or those that are interested in the naviga- || provisions of this bill, as explained by the chair- | city pretty nearly seven times—as great a propor 8 
tion of the ocean? Have they not fixed their tariff |} man of the Committee on Commerce, there is | tion as that in Great Britain. ‘This being the case, é 
of freights heretofore, taking into view all the lia- | much that I heartily approve—that is, if I could || the shipping interest is an interest which this Gov- " 
bilities which the law imposes upon them? And || separate the first section of the bill from the rest. | ernment is bound to look to. : e 
have we not been paying to this most prosperous |) But if we are to retain this first section, changing | But T am not going to rest my support of this 
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pill upon that ground atall. I say we are bound 
0 the first section—I intend to confine my 
marks to that section—we are bound to enact | 
this provision into a law, because every. act that is 





gone to benefit the navigation of this country ben- || do but an act of justice which is called for by the 


,fus all the interests of the country in its ultimate 
effects, by its effects upon freights that are trans- 
rted between this and othercountries. How is 


vency? What is the interest of the grower of to- | 
bacco, corn, pork, and other agricultural products, 
n this action in regard to the shipping interests of 
this country? Now, if I were not satisfied that 
the interests of the great agricultural portion of the 
gation are concerned in the passage of this bill, I 
should care comparatively but little whether it | 
passed or not, and if it could operate adversely to 
that interest I would oppose it; for although I con- 
sider the shipping interest a vast interest, still I 
consider that the agricultural interest is much 
yaster, and its welfare must be consulted by us in | 
endeavoring to make the change that we are now | 
proposing to make. The first mode in which we | 
are to determine how this bill is to affect the rate 
of freight is first to find out what supports, what 
determines the rates of freight. It is the propor- 
tion between the quantity of shipping to carry the 
fright and the quantity of freight to be carried. 
And how is that affected? Everything that bene- 
fis your navigating interests, everything that 
makes the freight of your merchants easier, cheap- 
er, and safer in its carriage, will produce its bene- 
fcial effect. You cannot add a thousand tons to 
your shipping without bringing down the rates of | 
your freight. You cannot impose apon your 
ship-owner, or allow to remain upon him, any lia- 
bility without raising your rates of freight, or, at 
all events, preventing their reduction. The pro- 
portion may be very small; but so far as the 
efect goes it is an effect upon him whose freight 
is carried, but not ultimately upon the ship-owner. 
He first feels the benefit of this change; but how 
long does he feel it? Just so long as it takes to 
build more ships and restore the proportion be- 
tween the profit made out of that trade and the 
profit of other branches of industry and business. | 
Capital seeks investment in the shape or shapes 
that are supposed to be the most profitable; and 
when you build more ships then down go the 
rates of freight, and tobacco, and pork, and corn 
are carried acber than before. Is there any es- 
cape from that reasoning? I am really unable to 
discover any. 
Now, sir, the Senator from Kentucky has made 
one remark which I consider perfectly fair, and 
which I propose to apply to this question now be- 
foreus. He says, how do we know this compe- 
tition between our shipping and the shipping of 
other nations is going on disadvantageously to our 
shipping ?—how do we know that they are enabled 
to underwork us, and how do we know that our 
shipping interests require this relief? When Great 
Britain discovered that her shipping required this 
relief, it was because she was afraid that other na- 
tions were underworking her; and what did she 
intend to do? She intended to increase the bal- 
ance, and cause it to ae oye in her favor; 
and she intended to keep the advantage—and I do 
not complain of her; she had a perfect right to do 
so—she intended to enjoy the advantages which 
her shipping had over our shipping; and her acts, 
so far as they go, tended to give her shipping the 
advantage of ours. Now, are we to allow our 
ship-owners to be subject to this old and onerous | 
rule, when another is found to work more fairly 
there? and are we to send our ships in competition 
with Great Britain under this disparagement? The 
competition now, is a serious one, and your re- | 
turns show it. Here is before me the table of | 
clearances from our portslast year. The tonnage 
of American vessels is 2,632,000 tons, while the 
tonnage of foreign vessels is 1,728,000 tons, show- 
ing that that there was about three fourths as much 
foreign tonnage as there is of domestic. They wish 
‘o underwork us. Why do these vessels enter 
our ports, bringing prodects which our American | 
vessels might bring as well? Why do they carry | 
away products that American vessels might carry 
way just as well, unless it is they can ship cheap- 
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| others that the ship-owner may have placed under 





er than we can? If they do not carry freight to 
precisely the same extent that we do, yet they | 
employ three fourths afmuch, and [ think that that | 
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three fourths is and should be a warning to us, || 


i 


It shows that there is a competition against which 
we ought carefully to guard; and in removing this | 
burden from the American shipping, | think we 


previous steps which Great Britain has taken, and 


called for, ngt only for the benefit of the ship-owner, || 


but for the benefit of all those who will ultimate! 


it, as well as the owner of the goods that are 
to be carried. 

Well, sir, it is said that the old rule of the com- 
mon law is an old and venerable rule, and ought 
not tobe broken in upon. Why, sir, the reasons 
that led to the adoption of that rule were not com- 
mercial reasons. ie was adopted and applied to 
common carriers upon land. Now, whether it is 
a just rule with regard to the common carriers 
upon land, I do not propose to consider. It is suf- || 
ficient for this occasion to settle this question. || 
‘The reason why this rule should be applied rather | 


to carriers upon land than the common carriers || 
upon the water is, that the danger of breaking the 
rule is not the same in the one case as in the other. 
How is a ship-owner to endanger and risk the 
property of others that he may have to carry with- 
out endangering his own property by the same 
negligence or want of integrity ? ow is he to do | 
it without a risk of the destruction of his own 
out How are his agents that are upon the | 
ships, the master and crew, to risk the property of 


their care, without great danger to their own lives? | 
That is not the case with the common carrier upon 
the land. He can risk the property of others 
without there being any risk to bis own person. | 
Not so with the ship-owner; for then his ships | 
would be in danger. There is the ship Typhoon, | 
Mr. President, that was launched last week in 
Portsmouth, in your own State, (New Hamp- 
shire—Mr. Norris being in the chair,) which is 
worth $120,000. Will the owner of that ship put 
negligent persons, or fraudulent persons, upon 
board of her, who will allow her to be cast ashore, 
to be destroyed intentionally by fire, or in any 
other way to be exposed to danger? Is it an easy | 
matter to allow a ship to be destroyed by fire on a | 
foreign voyage, without risking the lives of those | 
who, by their negligence or intentions, permit that || 
destruction to take place? Now, hereare so many || 
reasons why it is quite safe to relax this rule in |) 
the case of ship-owners, when it may not be safe | 
and advisable to do it in the case of common car- | 
riers upon the land. 

There are other reasons which occur to me that | 
would control my mind, if these were not sufficient 
to control it. But these few ideas I deem suffi- 
cient to give the reasons for my vote, and I have | 
thrown them out—perhaps in doing so taking up | 
as much of the time of the Senate asI am justified | 





| upon that amendment. 
| no objection to it, 


in consuming, considering the short time that re- || 


mains to us. | 
Mr. PHELPS. Mr. President, in my judg- | 
ment, it is hardly worch while to take up the time | 
of the Senate in discussing this question, particu- | 
larly when it is probable that it is already under- | 
stood by all who havean interest in it. Whether 
it be expedient to abrogate the rule of the common 
law, and to substitute a new one by statute in its 
stead, is a question upon which I suppose almost 
every member of this body is prepared to act. | 
With a view of saving the time of the Senate, and 


this bill upon the table; and upon that question | 
I ask the yeas and nays. 

The question being taken on granting the yeas | 
and nays, they were ordered. 

The question being taken by yeas and nays | 
upon the motion to Tay the bill on the table, it | 
be not agreed to—yeas 20, nays 28—as fol- | 
ows: 


YEAS—Messrs. Atchison, Badger, Berrien, Butler, 
Clay, of lowa, Downs, Ewing Feich, Jones King, | 
Mangum, Morton, Phelps, Turney, Underwood, Wales, | 

Yulee—20. } 


Walker, Whitcomb, and 
NAYS—Messrs.. Baldwin, Borland, Bradbury, Cass, | 
Chase, Clarke, Cooper, Davis of Massachusetts, Dawson, 
Dayton, Dickinson, Dodge of Wisconsin, Douglas, Foote, 
Greene, Gwin, Hamlin, Miller, Norris, Pearce, Pratt, 
Ran Rusk, Sebastian, Seward, Shields, Smith, and | 
Spruance—28. 
Mr. BALDWIN. I wish to offer an amend- 
ment, not varying at all the purpose of the com- 
mittee who reported this bill, but, in my judg- | 


|| of England and other countries. 





U7 


ment, necessary to carry out the object that they 


have in view. It isto add to the fifth section 
these words: 


* And such ship or vessel, when so chartered, shall be 


liable in the same manner as if navigated by the owner or 
owners thereof.’’ 


Mr. HAMLIN. The Senator from Connecti- 


" t \ ! y | cut (Mr. Bavpwry] has called my attention to this 
the rate of fret hts determined? The Senator from || reap the benefit—that is, all who are benefited di- 


Kentucky [Mr, Unperwoop] has asked, and | — or indirectly by the transportation of the 
fairly asked, what is the effect upon his constit- || freig 


matter. I think the bill is now precisely what 
that amendment makes it. Still, to make it cer- 
tain, I think it will be just as well to adopt the 
amendment. 

The question being taken upon the amendment, 
it was agreed to, 

Mr. PEARCE. It might perhaps obviate some 
of the objections to this bill, if amendments were 
made to the last section, and I propose to submit 
one without a speech. In the last section of the 
bill we find that— 


‘The preceding sections shal] not apply to the owner or 
owners of any canal boat, nor to the owner or owners of 


|| any lighter or lighters, employed in discharging and veal 


| Vessels, orin transporting goods or other property inlan 
| from place to place.’ 


I move to strike out all from the ninth to the 
thirteenth line of the seventh section, inclusive, 


and substitute the following in its place: 


“This act shall not apply to the owner or owners of any 
canal boat, barge, or lighter, or any vessel of any descrip- 
tion, which may be used for river or inland navigation.” 


Mr. HAMLIN. I will say buta single word 


Iam going to interpose 
There is a class of Senators 
here who perhaps should understand that matter, 
If those who represent the interior waters of the 
country desire such an amendment, I am perfectly 
willing that it should be made. 

Mr. PHELPS. I must admit, after making 
the motion that 1 did—to lay the bill on the table— 
that I am in favor of. the principles of the bill. I 
made the motion for the purpose of testing the 
sense of the Senate, and, if possible, to supersede 
debate. I am in favor of the principles of the bill 
for reasons that have been already suggested, and 
which it will not, therefore, be necessary for me 
to repeat. 

But permit me to remark, that if there be any 

ortion of our navigation which is entitled to the 
Peneft of this change in the common law of the 
country, it is our iniand navigation. It is more 
subject to accidents against which the utmost fore- 
sight and the utmost skill are found to be utterly 
incompetent to guard. From my own experience 
in my own immediate neighborhood of the navi- 
gation of the waters of the inland sections of the 
country in which I reside, it is proved that this 
navigation is more subject to accidents against 
which they cannot guard than is the navigation of 
the sea. Under these circumstances, | am op- 
posed to the amendment, because | think, if the 
principle which is incorporated into the bill be 
adopted, it should be adopted with respect to all 
our navigation, internal as well as external. That 
is all tha: I have to say upon the subject. 

Mr. PEARCE. The memorials which gave rise 
to this bill came from that class of our people whe 
are interested in ocean navigation; and one of the 
strongest arguments in support of the bill is, that 
it will put the ocean navigation of this country 
upon an ones footing with the ocean navigation 

Now, sir, no 


such argument applies to this case. It is very 


| manifest that the passage of this bill without this 


bringing the matter to a test vote, | move to lay || amendment will operate very disadvantageously 
y 


to the interests of the inland navigation. I hope 


| that the amendment will be adopted. 


Mr. RANTOUL. I shall vote for the amend- 
ment, not hecause I think it is wise—for I think 


_ it will be injurious to the interests of those sec- 


tions that seem to desire it—but because it does 
not at all affect those sections whch are directly 
interested in foreign navigation. If those other 
sections prefer a different arrangement for their 
navigation, I am not at all disposed to interfere 
with them; but let them make such arrangements 
as best suit their purpose. 

Mr. SEWARD. I hope that the amendment 
will not prevail. I am very sure that it cannot be 
the desire or the intention of Congress to have one 
system of liability for ship-owners and general 
navigation, and another system for the lakes and 
rivers. We shall have a conflict of principles—a 


| conflict of policy—a conflict in every way pro- 


ducing uncertainty as to what is the law, pro- 
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ducing conflicting adjudication in regard to it. It || persons, who are not capable of taking care of their 


seems to me that the principle which commends 
this bill to the favor of Cougress, as applied to 
foreign navigation, recommends it also and more 


| own interests, who do not understand the manner 
in which legal instruments should be prepared, 
_and are without either the means or the opportu- 


strongly to the inland navigation of the country. | nity to procure counsel, to enable them to prepare 


It must be considered that the reasons which tcad | 
to the necessity for this bill are applicable to the 
inJand navigation, and not to ocean navigation 
alone. 

sut T will not discuss this subject more now than 
to say that 1 hope this amendment will not prevail. 

Mr, PEARCE, I understand that it is desiged 
by the Senators who advocate this bill that we 
should assimilate its provisions to those of the 
English law upon the subject. I endeavored to con- 
form my amendment to the English law. I find 
in the fifth section of the act of 53d George III, 
which is the controlling English Statute, the fol- 
lowing: 


‘That nothing therein contained shall extend to the 
owner Gr owners of any lighter, barge, boat, or vessel of 
any description whatsoever, used solely in rivers or inland 
navigation, oc any ship or vessel not duly registered accord- 
ing to law,”’ 

Mr. SEWARD. By this amendment we will 
have one system for ships that are engaged in the 
State of New York; another system for the com- 
merce on our lakes—on Lakes Erie, Ontario, and 


preiver instruments by which their contract should 
| be expressed, there might be some reaSon for say- 


| ing that we should undertake ae to discharge 
1 


(a aay from the obligation which, by his con- 
| tract, he has assumed. Can there be any reason 
| for this interposition in behalf of the ship-owners 
of the United States? As I salsa the law 
| now, everything does depend upon the terms of 
| the bill of lading. When the merchant receives 
goods on board ‘his ship, he gives his bill of lading 
in such form as he chooses, provided the other 
| party accepts it. In that case he may make as 
many exceptions as he pleases. 
| _ Now, we all know that, in point of fact, in 
| England, after the decision of the courts in the 
somewhat celebrated case of Smith and Shepard, 
in which the ruleof thecommon law was supposed 
to operate very harshly upon the ship-owners, b 


| their being made responsible for dangers of navi- 


Michigan; one system for the rivers and lakes, | 
and another system for the ocean navigation. I | 


think there ought to be a uniform law with regard 
to this subject. 

Mr. DAYTON, I suppose the amendment 
will apply to lake navigation as well as inland nav- 
gation. 


Mr. SEWARD. They are treated as foreign 


ors. 

Mr. DAYTON. That is the intent, unques- 
tionably. 

Mr. WALKER. I hope the amendment of the 
Senator from Maryland will be adopted, for I 
think that the greut producing interests of the coun- 
try require it. 

Mr. SHIELDS. Ialso hope the amendment 
will beadopted. I do not think we have too many 
guarantees upon our western waters for the safety 
either of travel or freight, I hope the amendment 
will be adopted. 


‘The question being taken upon the amendment, | 


it was agreed to. 


Mr. BADGER. 


I shall forego after the mani- | 


festation of the sense of the Senate on the motion | 
of ny friend from Vermont, all purpose ofopposing | 


very strenuously the passage of this bill. 1 shall not 
long delay the action of the Senate upon it. That 
would be very unbecoming in me, after the mani- 
festation of the purpose of the Senate to pass the 


bill. I shall, therefore, enter into no general dis- | 
cussion of the measure, but content myself with | 


submitting a few remarks, which will pass for 
what they are worth, 


' 


The principle which should govern every case | 


of this kind is, that the liability of the party should 
depend upon his contract. Ship-owners are not 
generally in the habit of taking goods on freight 
without a bill of lading. If the ship-owner gives 
a bill of lading, by which, according to the terms 


certain injuries, it seems to me to be very unwise 
and unjust legislation on the part of Congress to 
say he shall not be bound, although he has con- 
tracted to be bound. Now, take an illustration: 
The ship-owner gives a bill of lading, by which he | 
guaranties the safe delivery of the goods at the | 


| 

} 

| 

: ‘ | 

of the contract, he is bound for certain losses and 
| 

} 

| 

' 


place of delivery, ‘dangers of the sea alone ex- | 


cepted.’’ Is itnot strange legislation for Congress | 
to step in and say, that, although he has bound 
himself to make good every loss, except losses 
resulting from dangers of the sea, he shall, never- 
theless, not be bound by the contract; but that, 
for certain losses which are not provided against 


in his bill of lading, and for which in his bill of | the vessel sails. 


| have been so decided in the courts of New York. 


ation, which could not be foreseen and could not 
& guarded against, because, as Lord Mansfield 
said, there was a nice distinction between the act 

| of God and inevitable accident; and though they 
were discharged from liability for the former, they 

| were liable for the latter; the ship-owners having 
become alarmed, thereupon introduced a new set 
of exceptions into their bills of lading. It is per- 
fectly clear in England that the liability of the 
parties is restrained and reduced by the exceptions 
in this new bill of lading. But these acts of Par- 
liament to which gentlemen have referred are in 
operation, ang, as far as they apply, they do 
actually contro] and override the exceptions in the 
bill of lading, and exempt the party in cases to 
which the exceptions in the bills of lading do not 
extend. I am ata loss to understand upon what 
principle of right or propriety Congress should 


|| undertake to determine for what accidents or losses 


a party shall be responsible who has made a 
written agreement, and in that written agreement 
has stipulated how he shall be responsible, and 
for what he shall be responsible. If this bill had 
been confined in terms to the cases of goods which 
night be shipped without a bill of lading, defining 
what should be the implied contract where there 
was no express agreement mitigating the stringen- 
cy of the common-law rule of liability, it would 
have been less objectionable. But it is in its terms 
an express and unequivocal exemption of ship- 
| owners from the losses in all instances specified. 
| I am now speaking of the first section of the bill, 
| It makes theact of Congress instead of the contract 
| the rule, 

| I have understood, as a reason for the interpo- 
sition of this provision, that some of the courts in 
| the State of New York have decided that a ship- 
| 
| 





owner cannot introduce any exception to his bill 
of lading by which he will be relieved from the 
full extent of the common-law responsibility of a 
carrier. I have never seen such a case, and I am 
not prepared to believe that there is such a case; 
but, at all events, it is not the law, though it may 


Mr. BRADBURY. If the honorable Senator 
will give way, I will state what the law is. [un- 
derstand the decision of the courts is, that it is 
competent for a common carrier, by express agree- 
ment signed by the other party, to restrict his lia- 
bility, but that it is not competent for him to re- 
strict such liability by his own act—such, for 
instance, as incorporating an exception in the bill 
of lading. He may restrict his liability in the bill 
of lading if there is an ess assent to it on the 
part of the other party. This I understand to be 
the principle. But this is often impracticable. Bills 
of lading are S oieai left to be forwarded after 


lading he has sti ulated to be answerable, he shall \| required by the courts, I will read an extract from 


not be responsible, 


If he stipulates to deliver cer- || the opinion of the Supreme Court of the United 


tain goods, losses from dangers of the sea alone '| States in the case of the New J ersey Steam Navi- 
excepted, he guaranties to be responsible for all || gation Company vs. the Merchanis’ Bank, (6th 


other losses. 
least of it, to be a very unwise and unjust legisla- | 
tion on the part of Congress, to say that they will | 


It seems to me, then, to say the | 


Howard's Reports:) 


| A question has been made whether it is competent for || 


the carrier to restrict his obligation even by a special agree- 


male for the ship-owner a contract different from || ment. It was very fully considered in the case ot Gould 


that which he has made for himself. 
business should depend on the contract. If we | 
were engaged in making a system of legislation 


This whole || 2d others vs. Hill and others, (2 Hill, 623,) and the con- 


elusion arrived at that he could not. (See also Holister vs. 


Nowlen, 19 Wend., 240; and Cole vs. Goodwin, ib., 272, 
> * * . * * * * * 


€ , } t | 282.) 
for minors, for young, inconsiderate, ill-advised | 


The right thus to restrict the obligation is admitted in a 


o show the strictness of the rule || 
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| large class of cases founded on bills of lading and charte, 
| es, where the exception to the common law liabjjj1, 
| (other than that of inevitable aceident) has been from a 
to time enlarged and the risk diminished by the express stip. 


| 





ulation of the parties. The right of the carrier thys 
| limit his liability in the shipment of goods has, we think. 
| never been doubted. But, admitting the right thus to re. 
strict his obligation, it by no means follows that he can 2» 
so by any act of hisewn. He is in the exercise of & sort ‘ 
publie office, and has public duties to perform, from whieh 
he should not be permitted to exonerate himself withoy; th 
assent of the parties concerned. And this is not to he a 
plied or inferred from a general notice to the public, limiting 
his obligation, which may or may not be assented to, 

* * * * * * + * * * 
‘*The burden of proof lies on the carrier, and noth 


short of an express ey by parol or in writin? 


should be permitted to discharge him from duties which tt, 


law has annexed to his employment. The exemption from 
these duties should not depeud upon implication or jyjer. 
ence, founded on doubtful and conflicting evidence but 
should be specific and certain, leaving no room for contro. 
versy between the parties.”’ 


| Mr.BADGER, Well, I suppose that expresses 
| exactly what I had understood to be the law. of 
| course a master cannot make a bill of lading s0 ag 
'| to institute a contract between himself and the 
party shipping goods. The bill of lading must by 
_accepted—we all know that; and if it is accepted 
it becomes a contract between the parties—the con. 
| tract on the part of the one party by being signed 
| and delivered, and on the part of the other by 
being accepted; and every restriction or liability of 
_ the carrier expressed in that bill of lading is thereby 
agreed to by the shipper of the goods who accepts 
|| the bill of lading. There is no quest on about that, 
| However, I will not go into that subject. 
| This bill is wrong in oy event. As the law 
| now stands, if the bill of lading is made out in the 
old simple form, the ship-owner is subject to the 
| general liability of’a carrier; and the only purpose 
| of that portion of the bill to which my remarks ap. 
ply, is to discharge a man from an obligation which 
1e has voluntarily incurred; but if he makes a 
new contract—a new bill of lading in which his 
| responsibility is narrowed, or the exceptions of 
the bill are enlarged—then his liability, in my view, 
depends entirely on this new contract. If there is 
any doubt as to the ability of the ship-owner to 
limit his responsibility, strike out the section of 
the bill to which I am alluding, and declare that in 
law the liability of the ship-owner shall depend 
| 











upon the bill of lading; that he shall be liable in 
cases provided for in the bill of lading and in none 
others. Ifa man undertakes to carry goods, you 
should declare by law that his liabilities shall de- 
pend on the contract which he makes. That is 
clearly the correct principle. But this bill propo- 
| ses that he shall be relieved from responsibility in 
cases where he would not be relieved according to 
_ his bill of lading. Then it seems to me that in 
| that point of view the bill is liable to decided ol- 
jection. We know, with regard to the Parliament 
_of Great Britain, that it exercises a high, over- 
' ruling, and absolute power upon such subjects, 
_and when it declares the party shall not be re- 
' sponsible, that all contracts, past and present, 
which stand in the way of the supreme will of the 
nation thus expressed, must instantly give way. 
| It is not so here, and in my opinion, ought not to 
| be so. 
| I think, therefore, Mr, President, that the bill 
_is in one aspect, as [ stated on a former occasion, 
_unnecessary. I believe a party can now exempt 
'himself. If he cannot, the bill should authorize 
him to doit, But in the other aspect, the bill, in 


my judgment, is mischievous, as making the lia- 
bility of the party depend not upon his written 
agreement, but upon a law which controls, alters, 
and modifies the agreement of the parties without 
the consent of either of them. While we are spec- 
ulating about the amount of indulgence to extend 
| to ship-owners, we should remember that there are 
| other persons concerned in this matter, Let us 
see how this is to act on a person who owns and 
ships goods? He takes from the master of the 
craft a bill of lading in the ordinary form, which 
expresses that the goods are to be delivered safely 
, at the port or place of delivery, ‘‘ dangers of the 
seas alone excepted.’? What dangers will he un- 
derstand by that?) Will he understand that the 
parties are to be discharged if a fire breaks out and 
destroys his goods? ill he not understand, as 
he has always understood before, that they are to 
stand upon the contract, and that if the goods sre 

not delivered, and he demands the reason why 
| they are not delivered, the Fave cannot excuse 
| himself except by showing that 








non-delivery 
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resulted from what is in technical lan 
danger of the sea?”’ Surely he will. 
the first place, this bill makes a contract discharg- | 
ing one party from a stipulation into which he has || 
entered, without consulting the other party; and || 
then, in the next place, as these persons are not to || 
be supposed to be conversant with new conditions, | 
you have put to a disadvantage the shipper for the |, 
benefit of the ship-owner. i} 

[am sorry to have taken up so much time on 
this subject, but I felt it my duty to submit these || 
yiews. 1 would have said nothing about the bill, || 
had I not been under an implied pledge to do so. || 
| have some books at home, to which I wished to 
refer, but I did not bring them here to-day, as I |) 
did not expect the subject would be brought up; |; 
but as the sense of the Senate has been tested on 
this matter, and they have shown a disposition 
to pass the bill, I shall not delay their action 

er. 

Or. HAMLIN. I have risen only to say that 
[ had miade preparation, and if this bill had been | 
presented for consideration at an early day—I en- | 
deavored to have it taken up, but was not able to || 
succeed—I should have gone at length into a dis- || 
cussion of this question. ButI do not desire to | 
do so now; and, though I am obliged to speak || 
much more hastily than I desire, yet, as a good || 
deal of the time of the Senate has now been taken || 
up, I will say no more,, I have risen now merely | 
to ask the Senate to let the vote be taken upon the 
bill at once. 

Mr. UNDERWOOD. I will not detain the 
Senate long, and rise only to state a fact to the Sen- 
ate. The Senator from Maryland has produced a | 
statute of the 53d of George III., which contains || 
alaw which, it is said, we must now reénact, and || 
make applicable to this matter. Now, if I am not | 
mistaken, George III. ascended the throne in 1761, 
at all events prior to the American Revolution. We | 
will suppose that I am about right—that it was in | 
the year 1760; and if to that we add 53, it will bring 


j 





usdown to 1813. These laws which weare now to 
make applicable to this matter have been in force 
from 1813 down to this time, almost forty years, 
and we have just waked up to the propriety of |, 
their adoption—just waked up to that. Now we 
are waking up to adopt a law which, I apprehend, 
will have the effect that I before pointed out. But || 
without going over all that [ have already said— 
without attempting to reply to all the arguments || 
in favor of this measure, | wish to make one more || 
remark. | 
ls this a commercial regulation that we are |) 
making now? Is it a commercial regulation to | 
regulate commerce between ourselves and foreign 
nations? or is it a commercial regulation to regu- 
late the commerce between the different States of || 
this Union? I very much doubt whether it is || 
either. Here, then, is a very important question 
—a constitutional question—that we are bringing 
up on the moment, and we are to hasten this bill | 
through during the few remaining days of a 
session, without time to look into it to understand, | 
and withoutany discussion. Sir, it strikes me that | 
a law passed by Congress to prevent people from | 
making their contracts as they think proper to | 
make them is interfering with the rights of the | 
States to make their own regulations upon the 
subject of contracts, and to determine what shall | 
be illegal, what shall be immoral, and what shall 
be improper in their jurisdiction. It may be a 
commercial regulation, and gentlemen may per- 
haps derive their authority under the Constitution 
to make it as a commercial lation. But it 
does seem to me, upon the first blush, that it has || 
hothing to do with commercial regulations, which | 
are rules, as I understand, to be prescribed for 
regulating intercourse in commerce between our- 
selves and foreign nations, and between the sev- |, 
eral States. On the contrary, it strikes me as being | 
a legislation on the part of Congress, saying how 
| 
| 
| 
| 
| 
| 


ii 
| 








persons shall contract, and how State regulations 
regulating the duty of carriers both upon sea and 
upon land—if you retain such a provision—how || 
State regulations, which regulate these contracts 
= fix these liabilities, shall be repealed by this | 
ill. 
Sir, it seems to me that in addition to the sug- | 
gestions which I before made, these things are 
worthy of consideration. They may not be en- 
titled to much consideration, and gentlemen who 
have understood and investigated this 
the beginning may have in their minds a very | 
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Runee a | ready answer to these objections. 
Now, in || must say that I have none. 


| exist. 


| it was a centur 


| rival has abrogated this law. 


‘ 
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Mr. PHELPS. It is desirable to know the 
position in which this bill stands. Is it now in 
the Committee of the Whole? 

The PRESIDENT. It is. 





} 


I, however, |!. 


if 
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Mr. WALKER. I wish to inquire of the Sen- 
| ator from Vermont [Mr. Paexes] if the provisions 


of that section would not exclude the liability 


|, under the ordinary form of a bill of lading, such 


I shall vote in favor of the principle of the bill | 
- + this ny that it seeks merely to ree- | 
ula i 


te the liability of ship-owners, where that lia- 
bility was not fixed by their own contracts. Cer- 
tainly J should be opposed to any legislation 


| which has for its object the control of the contract 


of parties wherever the parties have fixed their lia- 
bilities. There the subject should rest. My sup- 
position was, that the bill provides only for those 
cases where the liability of the parties rested upon 
legal inference, and was not settled by express 
agreement. Now, if the Senator from aie 
Carolina (Mr. Bancrr) is right in supposing that 
this bill professes to control the contracts of the 
parties, why, it is wrong in principle. The par- 
ties should be left to make their own contracts. 


| If this bill, however, simply proposes to regulate 


the legal liability of the parties in the absence of 
any express stipulations of their own, then it is 
a bill that | should vote for. 

Mr. HAMLIN. That is all it is. 

Mr. PHELPS. Well, I will not detain the 
Senate with an argument upon that subject. If 
there is any part of the common law that brings to 
us the remembrance of olden times—if there is 


any portion of the common law that brings to us 


an illustration of the state of society totally differ- 
ent from that which now exists—it is this ver 


common law in regard to common carriers. It || 


originated in a time when violence was substituted 
for right. It had its origin in a period when the 


adoption of such a principle was necessary. But | 


| in the progress of time, in the change which has 
| taken place, the reason which lies at the bottom of 


this stringent law has, in my judgment, ceased to 
here is no man, probably, in the Senate 
who is more reluctant to depart from the estab- 
lished principles of the common law than I am. 


My experience has shown me their value; and | || 


| am willing to say, with respect to those principles, 
that generally speaking they are rooted in the ex- | 
pereere of centuries, and it is hazardous now to | 


epart from them. But there are some of those 
principles the reasons for which have passed away, 
and I regard this as one of them. w 
at this day through the country armed and guard- 
ed? Who is there among us that expects to meet 


with violence.and attacks from robbers and foes? || 


The state of things is totally changed from what 
or two ago. I speak of course 


of other countries; for this country was not then | 


Now, I am altogether in favor of this 


c ulated. 
| bill, provided, in the absence of any express stip- 
|! ulation, it shall limit the liabilit 


rity and faith. That, in my judgment, is all that 


extent, you have satisfied the wants of the com- 
munity—you have satisfied the expectation of 


Why should we go further? Sir, [ repeat that | 


the subject of the liability of common carriers as 
existing long after the foundation upon which it 


we need it no longer. 
icy of our Government? 


Our 


reat commercial 
e have been com- 
peting with Great Britain for the carrying trade, I 
may say 


| discussion. 
ho traverses || 


as has been mentioned by the Senator from North 


|| Carolina? (Mr. Bapoer. 
Mr. PHELPS. Well, I have only to say that || Mr PHELPS it's 


Mr. PHELPS. 
swer 

Mr. WALKER. I do; for I place great confi- 
dence in the Senator’s judgment, 

Mr. PHELPS. I am strongly inclined to think 
that the provision is in a wrong form. The ex- 
emption from responsibility should not be on ac- 
count of certain actions, but the principle recog- 
nized by the bill should be this: that the utmost 
faithfulness and vigilance should he exacted from 
the carrier, and in case ofloss he should be able to 
exempt himself from responsibility only by clear- 
ing himself of all culpability. 

Mr. WALKER. I do not look upon the effect 
of this section as being what it is said to be by 
the Senator from Maine, [Mr. Hamuty;) for, if 
the law declares that the owner shall not be liable 
for losses occasioned by fire, unless it happen by 
his own neglect, and he should contract that he 
should be liable, the contract itself is void. 

Several Senarors. Oh, no. 

Mr. WALKER. The contract would be 
against the policy of this law: for if a law of this 
kind be not to establish a rule for all classes, then 
I know not what it is for; and if the contract is 
against ‘the liability which he would otherwise 
incur under an ordinary bill of lading, it certainly 
must be void. 

Mr. PHELPS. A few remarks, Mr. Presi- 
dent, explanatory of the answer which I gave to 
the Senator from Wisconsin. I suppose he had 
reference to what I expressed before, that in all 
cases the contract between the parties should gov- 
ern, unless it is a contract forbidden by law. 
Whatever other liability he chooses to assume, 
he must take upon his own shoulders. My re- 
marks were addressed to this inquiry: Where 
the parties have not stipulated their respective 
obligations, in that case it is a matter of legal in- 
ference to determine what the liability is. My 
remarks were directed to that contingency of the 
law settling the responsibility between these par- 
ties in the absence of any contract. 

Mr. BERRIEN. I have not interfered in this 
I voted in favor of the motion to lay 
this bill upon the table, not because I was un- 


If the Senator desires an an- 





| friendly to the objects which are stated to be pro- 


osed to be accomplished, but because I did not 
sath that, under the circumstances in which 
this bill is presented to our consideration, we 
could probably frame such a bill as ought to te 
adopted on an occasion of this sort. I understand 
the object of the framers of this bill to beto 


|| protect those persons who are denominated 


to perfect integ- || 


/can be exacted. When you have gone to that | 


| regard this stringent rule of the common law upon | 


common carriers, against certain cansequences 


| which result from the operation of the common 


| conduct. 


| lieve himself from the liabilities resultin 
| common law, by the exposition which 


law, which has heretofore been applied to their 
I understand it to be avowed that they 


| are willing to admit the principle that, under the 
|| every man that employs these common carriers. | 


law as it now exists, the common carrier may re- 
from the 
e will in- 


‘| sert in his bill of lading of a contract relating to 


| the carrier 
re ly rested. The necessity for it is gone by, | 
an 


Well, what is the pol- | 


do not ourselves abrogate this law, we will give | 


|| her an advantage over our navigation, and permit 
|| our navigation to suffer under it. 


bill be what I suppose it to be—and perhaps I 
have not examin 


rties does 


| not fix the liability, I shall find no di a in the 


way, and shall go for the adoption of the bill. 


Now, if the || 


it sufficiently—if it be a bill || lading, specifying the terms upon which he will 
regulating the liability of carriers in such cases | 


| only where the contract between the 


Mr. PEARCE. Mr. President, I think a night's | 


reflection upon this subject will be profitable, and 
I therefore move that the Senate do,now adjourn. 
Several Senators. Oh, no. 
The motion to adjourn was rejected. 
The bill was then reported to the Senate. 


Mr. WALKER called for the reading of the | 


is matter from || first section of the bill. 


The first section was read. 


| 





-Mr. HAMLIN. If the Senator will allow me, 


| T do not understand that the mere insertion of it 


in the bill of lading will exclude the 


arty from 
liability. 


I do understand that it may be done by 


f th id. for fifi aif /a a contract signed by both parties. 
of the world, for fifty years, and if we || | 


r. BERRIEN. I understand, most certainly, 
that where there is a contract there must be two 
parties; but I understand that the assent of the 
party to the contract may be implied as well as 
expressed. [f the common carrier signs a bill of 


carry the property, and that is accepted by the 
owner of the property, he becomes a party to that 


| contract, according to the terms in which it is stip- 
| ulated. 


Well, then, if that proposition be true—if that 


| be the real effect and operation of the bill—the 
| amendment which I have to suggest to the Senator 
'| from Maine will, I presume, not meet with his 


| op osition. 
bu that which it is said will result from it* pro- 


I desire to express on the face of the 


visions. I desire to recognize by this bill the 


| right of the party to limit his obligation; and I 
| desire to limit the action of Congress to that simple 
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operation. 


I propose, therefore, to strike out from | become a law. When it comes to be interpreted | 


THE CONGRESSIONAL GLOBE. 


the first section of the bill the words “fire hap- by the courts, it will be seen whether I am right | 


ening to or on board the said ship or vessel, un- || as to itso 


ess such fire is caused by the design of such owner || 

or owners,”’ and insert ‘losses arising from any | 
cause which is excepted in the bill of lading, with- | 
out fault of the carrier or his agent.’’ It will then 
read: 


‘* No owner or owners of any ship or vessel shall be sub- 
ject or liable to answer for, or make good to any ove or more 
person or persons, any loss or damage which may happen | 
to any goods or merchandise whatsoever which shall be | 
shipped, taken in, Or pat on board any such ship or vessel, | 
by reason or by means of any losses arising from any cause 
which is excepted in the bill of lading, without fault of the | 
carrier or his agent.” 


tion. 


Mr, WNS. There is one thing connected | 
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lands, 





voters in the country on these poor waste 
| who, with their families, may number twen; 

| thousand souls, and in the whole State not a, 
| than one hundred and twenty thousand ,—all with. 


with this bill which I cannot understand. The | out land. And although many of you know that 
chairman of the committee has repeatedly stated || these lands have been culled and picked for from, 
that the parties can regulate their contract as they || ten to thirty years, and all that are fit for Profita. 


choose. 


1 understand the amendment of the Sen- | 


ble culture have long since been taken, yet you 


ator from Georgia is to remove all doubt about it, || force the worthless and refuse tracts at the same 
and yet the chairman of the committee opposes it. |! price upon these poor occupants at which you sold 
I think there is something in it, therefore, and || the good. 


should like to see the amendment adopted. 


ator from Georgia shall not be adopted, | will pro- 
| pose to amend the first section by adding a pro- || 


Mr. HAMLIN. If the amendment of the Sen- 


Mr. BALDWIN. Mr. President, I hope that || viso in these words: 


amend ment will not beadopted. It will defeat the | 
whole object of the common law in providing se- | 
curities for those who ship goods on board these | 
vessels. As the law now stands, a man living in 

the interior, who wishes to ship his goods to any | 





| 


‘*‘ Provided, That nothing herein contained shall preclude 
the parties from making any contract as they please.”’ 

The question being taken on the amendment of 
Mr. Berrien, it was rejected. 

Mr. HAMLIN. I now propose to amend the 


foreign place, puts them on board the boat or the || first section by adding the following proviso at the 
end of it: - 


wagon of some common carrier, by whom they 
are transported to the seaport, and are there place 
on board the vessel, and the owner of the goods 
has the security provers by the common law, 
that these goods s 

on the part of the owner of the vessel, 


** Provided, That nothing in this act contained shall pre- 


| Vent the parties from making such contracts as they please, 


i 
| 


all be shipped with all the risks || 
But adopt || 


extending or limiting the liabilities of ship-owners.”’ 


The amendment was adopted. 
The bill was then ordered to be engrossed for a 


this proposition, and what is the consequence? | third reading. 


‘The man in the interior is entirely at the rey of 


the ship-owner, who may insert in his bill of lading |) 


just such restrictions as he thinks propers and re- || : : " 
. prok | ed, as in Committee of the Whole, to the consid- 


the man who is intrusted with the shipment of | eration of the bill to provide for the survey of the | 


fuse to take the goods on board his vessel unless 


PUBLIC LANDS IN CALIFORNIA. 
On motion by Mr. GWIN, the Senate proceed- 


them, or the owner at a distance, will consent to | public lands in California, granting donation priv- 
receive a bill of lading on just such terms as the || ileges therein, and for other purposes. 


ship-owner may propose, 


This would defeat the || 


Mr. HUNTER. I thought the bill which the 


whole policy of the law, and leave the owners of Senator from California wished taken 2 was the 


the goods, however distant they may be, entirely | ; 
. i Sane Y || move to lay it on the table. 


at the will of the owner of the ship. 


Mr. BADGER. Unless the gentleman who is || 


} 


| 


shipping his goods from the interior sends them |, 
down by telegraph, I imagine the case cannot arise || 


which t 


x1e Senator from Connecticut has supposed. || 


If a man is in the interior, he sends down his || 


goods by or to some agent. 


of lading with ever so many exceptions, I see no | 


reason why the principal should not be bound. 
It is a proposition on the one side to make excep- 


tions, but those exceptions do not take effect until | 


the bill of lading is accepted by the other pariy. 
We must suppose a man to exercise some reason- 
able and ordinary care in the transaction of busi- 
ness. Ifso, the injury cannot be done which the 
Senator supposed. ir, on the other hand, the 


goods are sent directly without the intervention of || introduce a small bill to graduate the 
|, lic lands according to the time they 


an agent from the owner of the goods in the inte- 


| 


| 


If he accepts the bill || 


| 


California Mint bill. I misunderstood the bill. 1 


Pending which motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 27, 1851. 
The House met at eleven o’clock, a.m. The 
Journal of yesterday was read. 
Mr. BAYLY obtained the floor, but yielded it 
to Mr. Hussarp, as that gentleman had (he said) 
been sick and had been unable to bein his seat for 
some time past, and had a small bill which he 


| wished to get through, and which would occupy 


| 


rior to the ship-owner, and the ship-owner under- | 


take to prepare a bill of lading with unusual ex- 
ceptions, it would be a clear case of fraud if he 
puts more exceptions in the bill of lading than are 
usual in the business in which he is engaged. It 
should be left to those parties to make their own 
contract. . 

Mr. HAMLIN. I desire to say only one word. 
If this bill shall pass just as it came from the com- 
mittee, it will leave every 
tract as they please. It will 
rule upon which contracts are made, and that rule 
will apply to these contracts. If anybody desires 
to anton a contract outside of that, either extend- 
ing or limiting their liabilities, they have a right 
to do so. | hope, therefore, the bill will be taken 
as it is, and that the Senate will vote the bill 
through, or vote it down, as they think proper. 

Mr, BADGER. The Senator from Maine has 
several times repeated that if this bill pass in the 
form in which it came from the Committee on 
Commerce, it will not interfere with the contracts 
of the parties. Now, the English statute, from 
which the first section of his bill was copied, does 
undoubtedly interfere with the contracts of parties 
in England. Itis clear that if this bill pass, and 
a bill of lading should be ares in the ordinary 
form, guarantying the safe delivery of the goods, 
dangers of the seas alone excepted, the ship-owner 
would not be liable for a loss by fire. The bill says 
nothing about its being a ee of the sea or not. 
It only says the ship-owner shall not be liable for 
loss by fire. It does not define what is a danger 
of the sea, so as to enable parties to understand 
the meaning of theterm. It is a positive prescri 
tion of law that the owner shall not be liable. The 
bill, will, I fear, probably pass in this shape and 


| 
} 


| would state that he had not occupied one hour of 


|| but a few moments. 


GRADUATION BILL. 
Mr. HUBBARD said, that his. object was -to 
pve of pub- 
nave been in 
the market, and securing the right of preémption to 
occupants at the several grades of reduction. He 


|| the time of the House during this Congress. His 
|| object was to have the bill laid upon the table and 
'| printed. 


|| Mr, H. said: Mr. Speaker, I have, sir, for forty | 
| years or upwards, been familiar with the frontier | 





arty to make a con- || sett 
establish one general || their habits, know w 


| 
t/ 





| 


} 


people, and the difficulties which they encounter in 


system or mode of dispos- 
ing of the public lands suits the convenience of occu- 
ants; and, from a knowledge of the land system, 
now how sales ought to be made so as to pro- 


|| mote the wants of the Treasury without trampling 


upon the feelings of the hardy and bold frontier 


people, (here called ‘ squatters,’’) but who have 

een the great agents in extending dominion over 
|| the continent by keeping the savages at bay, and 
| Opening up a wilderness to the less adventurous 
but more peaceful cultivators of the soil, who, in 
turn, have provided employment for the ships, the 
looms, and mechanism of the country. These 
people will soon be needed no longer as guards 
| upon the frontiers, and their former pursuits of 


hunting and living upon their stock will shortly 


| fail them. They are not as yet skilled in the arts 


of money-making—scarcely advanced beyond the 
rudest stages of agriculture—unable to command 


driven upon the poor and refuse, such as no man 
who can command money will have, There are 
nearly eighteen millions of these refuse and sterile 
lands in Alabama, which have been twenty years 





in market, and upon which this class of people 
have been compelled to settle. In the district 
which I represent there are nearly four thousand 








ing a new ooeney and, from a knowledge of 
at 


money to buy your best land, they are, therefore, | 


| Is it right and just, or wise, to ask no more for 

| good than bad land—to keep all at one price: 

| ‘These people feel that it is not. They can see no 

| difference in principle between this policy on the 

|| part of Government than there would be for ay 

| owner of cattle, who put his calves and best fatted 

| oxen all at one price; in which event, all who had 

|, money would take the oxen, and leave thé calves 

|, for the poorand needy, having no ready cash, and 

| telling them ‘*when they got money they could 

_ buy the calves and poorer at the same ‘price 4 

| which their moneyed neighbors had purchased the 

| fat ones.”’ 

| Men ean see no justice or wisdom in such q 

} course on the part of the Government, and the bjlj 

| L have introduced proposes entirely to change the 

|| system by etees the price according to the 

|, time the lands have been in the market ungoli, 

| giving, in all cases of reduction, a preémption, or 

right of preference to the occupant at such r- 

1) duced price, until seer are sold or have been more 
than thirty years in the market, and then provides 

that Congress shall have no more to do with them, 

but that they shall be ceded to the States in which 

'| they lie, subject to the same conditions, as to price 

‘and rights of oceupants, with a view of finally 

getting clear of the whole system of land-owner 

as a Government, and relieving the people from 

being tenants at will to the Government. 

I make no proposition to ‘f give lands away 

for nothing,’’ which has alarmed so many people. 
_ Lam convinced that a large majority of the citizens 
now upon the poor and refuse lands without land, 
would be glad to labor and earn money to buy 
homes at the prices I have fixed in the bill—for 
the poorest say 12} cents, and that they well know 
their bargain would be much harder than getting 
a tract of the best at $1 25 per acre. 

I know that many of you contend here that by 
keeping up the price until population becomes nu- 
merous, and public improvements give value to 
the lands, men will be compelled to buy even these 
| poorest lands at $1 25 per acre. 

Your proposition thus to convert the labor of 
these occupants to your advantage cannot give the 
Government any claims to the affection of this 
class of citizens, who, more than any other, have 
| acquired the country from the enemy, and without 
whose bravery and adventurous achievements, 
/ commerce, manufactures, and even industrious 
agriculture, would have made but slow progress 
| in possessing the continent. You owe these brave 

and hardy frontier men more, in giving them a 
place upon the public lands, than any other class, 
_ and you have done less for them. You owe them 
at least justice by giving them their homes upon 
the refuse lands at a fair price, compared to what 

ou sell the good at. It would be but justice to 
both parties, and wise on the part of the Govern- 
ment; for it would be but an easy task to prove 
that by improving three acres upon each tract of 
these poor lands, so as to make it produce well, 
would enable the occupant to purchase articles of 
| comfort or necessity for his family, the duties 
| upon which in twenty years would bring more 
| money into the public Treasury than you will or 
| ean ever make out of the land, so that by adopt- 
| ing this mode of sale, you not only do justice to 
| these occupants of poor lands, add to their 
/comfort and independence, but you make more 
money to the Government. The sales being reg- 
ular according to the gradual increase of Gora 
tion, can be caleulated in advance by the Govern- 
ment with ordinary certainty; and what is equally 
_ important, it will forever quiet one of the usual 
causes of excitement and disturbance in the coun- 
|| try, by putting a stop, and forever, to speculations 
| in the public lands. This policy is therefore best 
| 





| 











for both Government and people, and should be 


adopted as the permanent policy of the country— 


| therefore, I offer the bill for the consideration of 


| the House and the country, with a hope that 
|, members will read it, reflect upon it, and pass it. 
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